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COMMENT. 


Probable Effects of the Existing Silver Law: The Dissolution 
of the Standard Oil Trust: International Almsgiving. 


T this time it seems probable that neither the advocates 
nor the opponents of silver coinage will be strong 
enough to secure any positive action in the present Congress. 
It is of interest to follow out the effects of the existing law 
with more care than has hitherto been done, especially as 
there is in many minds a misapprehension as to its natural 
consequences. This misapprehension was well illustrated by 
the argument of Senator Stewart and the way in which it was 
received. One of his strongest points was in substance this: 
“The existing law has already reduced the gold reserves of 
the treasury to the danger limit. Another year or two, and 
the government will be unable to maintain the gold standard 
except by resort to extraordinary financial measures. If we 
are likely to reach a silver standard in any event in a com- 
paratively short time, why not pursue the honest course of 
having free silver at once?” 

The mistake lies in supposing that a failure to maintain a 
gold reserve by the government is equivalent to the adop- 
tion of a silver standard by the nation. The two things dif- 
fer by several hundred million dollars, not to say by twenty 
or thirty years’ time. We may lose power to maintain a 
gold standard by government reserves, and still retain that 
standard to all practical purposes by the necessities of trade 
Or we may depart from a gold standard altogether without 
approaching a silver standard for a long time. The silver 
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standard, for all practical purposes, means a scale of prices 
regulated by the value of 371 grains of silver. It means that 
a pension of $12 will only buy as much as $8 does now, or 
that an interest payment of $60 will only buy as much as $40 
does now. Under the present law the change would not be 
sudden but gradual. There would be a long intermediate 
stage, when the pension of $12 would buy goods to the 
present value of $11 or $10, or $9, and it would be many 
years before the $8 limit were reached. 

It is true that the government has now in its hands only a 
very small amount of disposable gold, and that an unfavora- 
ble turn in commerce might so reduce this amount that it 
would be unable to pay gold for greenbacks. What would 
happen next? For a moment, perhaps, the gold dollar 
would be at a premium; but the gold currency now lying 
in various hands throughout the country could not be ex- 
ported ex masse. Such an export would cause a quick con- 
traction of the currency, all the more violent because so 
much of this gold is in the form of bank reserves, whose 
withdrawal would be necessarily accompanied by a lessen- 
ing of bank deposits. Such a contraction would inevitably 
produce a fall in prices, and the immediate effect of such fall 
would necessarily be a restoration to the country of such 
gold as had been temporarily driven out. For a fall in 
prices makes the country a good market to buy in, and a 
bad market to sell in, and must check any outflow of coin 
which may have temporarily begun. As long as the silver 
and paper currency of the country is insufficient to meet the 
wants of trade on the existing price level, so long must we 
have gold dollars also; and so long will there be gold dol- 
lars circulating concurrently with silver dollars, no matter 
whether the government is able to maintain forced equality 
or not, except in the possible contingency of the establish- 
ment of gold bank accounts on a large scale, under whose 
operation we should have two kinds of currency circulating 
side by side, serving each in its own way to meet the needs 
of business. If the country demands from $1,500,000,000 to 
$1,600,000,000 of currency, and the available paper and silver 
together only amount to $1,000,000,000 or $1, 100,000,000, the 
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other $500,000,000 must be gold, as long as the coinage of 
silver is limited. That $500,000,000, under the operation of 
the present law, can only be driven out at the rate of about 
$50,000,000 a year. In other words, we should have silver 
and gold in concurrent use for ten years, after the nominal 
power of the government to enforce this concurrent circula- 
tion had been destroyed. 

But after those ten years had expired, what then? Should 
we be on the silver standard? Not by any means. The 
characteristic feature of a silver standard is that the inflation 
of the currency is only limited by the cost of production of 
silver. The characteristic feature of the present situation is 
that the inflation of the currency is limited to some $50,000,- 
000 a year. If prices are to be reduced to two-thirds their 
present level, it means that each dollar will do only two- 
thirds its present work in exchange; or, in other words, that 
it will take some fifty per cent. more dollars to do the same 
work. This means an aggregate inflation of about $800,000,- 
ooo; and under our present laws, this inflation would have 
to be in silver coin or its equivalent. At a rate of $50,000,000 
a year it would take sixteen years to inflate the currency to 
this degree; that is, if we suppose that the population and the 
business of the country remain stationary, and that its credit 
system does not change, and that the conditions of silver pro- 
duction remain as they now are. But we may expect both 
population and trade to expand; and that no changes in the 
credit system will counteract the effect of such expansion. 
The net result of all these things would probably be to 
lengthen rather than shorten the period just computed. 

So far, then, as it is worth while to predict the future, 
when that future is subject to change by Act of Congress, 
we may safely say that the power of the government to main- 
tain a gold standard is likely to be extremely short lived; 
but that the power of the country to maintain a gold stand- 
ard under the present Act would last some ten years longer 
than that of the government, and that even after the country 
had lost the gold standard it would take something like 
twenty years more to reach the silver standard. 

We should probably have ten years when the gold pre- 
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mium was very slight, with some fluctuation from season to 
season, but hardly any from year to year; and twenty years 
more of gradually increasing gold premium accompanied by 
a corresponding fall in the purchasing power of a dollar—in 
other words, a gradual rise in prices until the silver standard 
was finally reached. But there is no indication that under 
the existing law this last result could come in a less period 
than thirty years. Toregard the present condition of things 
as likely to put us on a silver basis in the immediate future 
is wrong in theory and dangerous in practice. The law that 
we have is bad enough; but it is untrue and unwise to say 
that it is as bad as it can be, when free coinage would be 
many times worse. 


The dissolution of the Standard Oil Trust marks the end 
of a certain form of combination, rather than a check to the 
process of combination itself. The trust agreement was 
simply a means adopted by the Standard Oil Companies 
and the affiliated interests to secure the advantages of con- 
solidation of its kind, and therefore the form which it 
adopted has become inthe public mind a general term for 
trade combination, as such. But combinations are likely to 
goon, no matter what becomes of trusts as a means to this end. 

Combination is the inevitable result of the trade conditions 
under which we live. The tendency was first felt in rail- 
roads as much as fifty years ago. It began to operate ona 
large scale in other lines of industry about the close of our 
civil war. This movement was something wholly different 
from the tendency which had caused factories to supplant 
home industries. The reasons for the growth of the factory 
system were industrial ones. The same work could be done 
with less labor ina large establishment than in a number of 
small ones. The reasons for the wider trade combinations 
of the present day are mercantile rather than industrial. 
Their ostensible object is to prevent fluctuations in prices 
due to spasmodic competition. Incidentally, a combination 
is able to secure better terms from transportation agencies 
and other concerns with which it deals, and to keep the 
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average level of prices higher than would be the case under 
free competition. The last aim is clearly against public ad- 
vantage. The second is, in the majority of cases, quite as 
much so. But the first is a necessity alike for the public 
and for the trade, and has proved so important as in many 
cases to outweigh the public disadvantages, and to cause 
such combinations to be established in evasion, and some- 
times in defiance, of attempts to prohibit them by law. 

Such a trade combination could not be established by con- 
tract, because the common law treated such contracts as 
against public policy and would not enforce them; while 
the statute law occasionally made it a misdemeanor to make 
such contracts at all. Even when agreements of the sort 
were made, their absence of legal standing rendered them 
pretty nearly inoperative. Consolidation of competing in- 
terests seemed to be the only resort. The earliest example 
of such widespread consolidation, and in many respects the 
most successful, is to be found in the organization of the 
Diamond Match Company some twenty years ago. This 
corporation was organized to keep all the match factories of 
the country under a single management, and it has nearly 
accomplished this object. But there are many difficulties 
which stand in the way of consolidations of this kind. They 
are extremely troublesome to arrange. They bring much 
unpleasant publicity, and above all, they involve the liability 
to double taxation. Many of the states tax corporations 
doing business in the state on the total amount of their capi- 
tal stock. A large corporation, doing business in half a 
dozen states, would thus be taxed six times over, and would 
be at a disadvantage compared with six smaller corpora- 
tions, each doing business within the limits of a single state. 
It was this state of affairs which led to the formation of the 
Standard Oil Trust. There had been for a long time past 
instances where the stockholders of corporations parted 
with their voting power to certain trustees, by assigning 
them their shares of stock and receiving in return a certifi- 
cate entitling them to all dividends, which could be bought 
and sold like the original share of stock, and carried with it 
everything attaching to the stock certificate, excepting the 
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voting power. By putting the stock of several independent 
corporations in the hands of the same trustees, the Standard 
Oil people ensured unity of management without creating a 
liability to double taxation. They combined a large unit 
for managing purposes with a number of small units for 
taxing purposes. 

The Standard Oil trust was a conspicuous example of this 
form of combination, pure and simple. Most of the other 
trusts, which, by the way, are fewer in number than is gen- 
erally supposed, have combined certain features of the 
Standard Oil agreement with others of the Diamond Match 
Company, the distinction between them and the Standard 
lying in the existence of an incorporated company as the 
basis of the trust. These other combinations have been less 
exposed to attack than the Standard Oil Trust: in the first 
place, because there is a gradual tendency to’ consider vot- 
ing trusts illegal under common law, independently of the 
purposes for which they are used; and in the second place, 
because there has been a good deal of statutory legislation 
against this particular use of the voting trust, which makes 
the position of a trustee under an agreement of this kind 
somewhat dangerous. Under the circumstances, it is no 
wonder that the Standard Oil men have dissolved their 
trust. It means increased safety to the trustees as indi- 
viduals, without any immediate danger of dissolution of the 
close union which has existed between the rival companies ; 
for the stock of these companies is held in substantially 
the same hands, and will be managed for common purposes 
hereafter, exactly as it was prior to the formation of the 
trust agreement some ten years ago. 


You can usually appeal to a man’s sympathy more suc- 
cessfully than to his intelligence or his sense of justice. This 
is a well known fact in everyday life. It is as true of nations 
as of individuals, and if we wish the proof, we need only 
compare our action in the Russian wheat famine with our 
attitude toward England in Behring Sea, or toward the 
South American republics, inthe various international prob- 











1892] Comment. 7 


lems with which we have to deal. We are not arguing 
against sympathy as such, but against a disproportionate 
growth of sympathy, which obscures the interests of justice. 

We all know about the plain facts of pauperism in every- 
day life, how easy it is to prove that charity is bad, and how 
hard it is to turn away an unfortunate man from the door, 
even if the chances are nine out of ten that he will use our 
assistance in procuring drink and making himself an addi- 
tional burden to his family and to society. We help the 
improvident, even where the provident are indirectly bur- 
dened. It would perhaps be a bad state of things if our 
intellects were so developed at the expense of our feelings 
that we wholly ceased to do it. But in many cases we 
do harm by acts of this kind; and we do ten times more 
harm by making our thoughtless charity an excuse for with- 
holding thoughtfulness or justice. The case of Russia and 
her wheat famine is closely analogous to these cases of indis- 
criminate charity. Russia is a large grain producer. Her 
people and her government are alike improvident. Once 
every few years there comes a famine, attended by untold 
distress. Then we hear a wide, and decidedly successful 
appeal for charity, even though the ultimate effect of such 
charity is to strengthen that power in Europe which, on 
the whole, forms the greatest menace to Europe’s peace 
and the greatest drawback to Europe’s civilization. 

“ But,” it will be said, “you are confusing the govern- 
ment and the people. It is the government which is to 
blame for the wars and for the crimes. It is the people, on 
the other hand, who are the chief sufferers. In relieving the 
people, we simply listen to the voice of human sympathy, 
and do not intend to palliate the wrongs or increase the 
dangers connected with the government itself.” Granted. 
But this is a proof of our thoughtlessness, rather than a 
clear presentation of the facts. In private almsgiving, our 
intentions are always good, but we fail to see the relations 
between cause and effect. The reasons against private alms- 
giving apply to public almsgiving also. In the first place, the 
same causes which prevent providence on the part of the Rus- 
sian government prevent, to some measure, at any rate, the 
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effective relief which we seek torender. The districts where 
the famine is worst are out of reach. The expense of transpor- 
tation itself, even under an honest and efficient government, 
would cause the greater part of the relief to lose its effect. 
And we know only too well how much the weakness or cor- 
ruption in official Russia adds to the danger of loss. More 
than that, it makes a positive danger on the other side. So 
far as the wheat supplies strengthen the hands of the Russian 
government, so far they are an assistance to that govern- 
ment in its projects of eventual war against Germany. 
Whether we admire wholly the present tendencies of the 
German government or not, there can be no question that, 
as between Germany and Russia, the cause of the former 
government is the cause of civilization, and that any action, 
however well meant, which strengthens the hands of the 
Russian government, in view of a tendency so probable and 
so important as a war with Germany, is a contribution to 
the wrong side of the fight between barbarism and civiliza- 
tion. If the Russian government cannot look out for famines 
and cannot be trusted to keep the peace, there isa very strong 
presumption against putting additional supplies in its hands. 
Contrast for a moment Russia and India. The Indian gov- 
ernment makes a scientific study of the question of famines. 
It adopts relief measures which have increased the comfort 
and well-being of the population of India, and which, if that 
population only had industrial qualities at all worthy of the 
government under which it lives, would have increased that 
well being far more. Yet this action of the British govern- 
ment is subjected to the most constant criticism. Not 
merely are its motives impugned, but its measures are criti- 
cised as doing more harm than good; while the apathy, or 
worse than apathy, of the Russian government, so far from 
arousing criticism, is not even allowed to stand in the way 
of expressions of sympathy which put additional resources 
into hands which are obviously wasteful and incompetent, 
and not improbably dangerous to the peace of Europe. 
While we ought not to deprecate sympathy, we ought to in- 
sist on other things as of at least equal importance, and in 
international affairs probably of more importance. Itis 
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good to help the distressed; but it does ten times more good 
to treat honest men honestly than to treat thoughtless men 
thoughtlessly. The man who rejoices in a tariff because it 
hurts the operatives of Lancashire and at the same moment 
calls for contributions which may possibly help peasants of 
Russia, less near to himself in kin, less near to himself in in- 
telligence, and less useful in the world’s progress, is simply 
sacrificing substance to sentiment. 

















GERMAN TARIFF POLICY, PAST AND PRESENT. 
I. 


N giving a historical review of German tariff policy by 
way of introduction to the consideration of the recently 
concluded German reciprocity treaties, it seemed best that 
the retrospect should extend from the opening of the era of 
commercial treaties in Germany, at the beginning of the last 
half of our century, to the retirement of Prince Bismarck 
from the management of public affairs, a little over two years 
ago. 

Up to the revolutionary period of 1848-50, the policy of 
the German Zollverein or Custom’s Union, was a _ pro- 
nounced protectionism. The general liberalization, so to 
speak, of political life in Western Europe through the 
events of the years mentioned and the larger sympathy they 
engendered between nations produced, however, a strong 
movement in Germany and German-Austria in favor of 
greater freedom of commercial exchange between these two 
countries. It resulted in the conclusion, for the term of 
twelve years, of the treaty of 1853 between the Zollverein 
and Austria, as the first of the international compacts for the 
promotion of commercial intercourse that formed so promi- 
nent a feature of European history during the following 
twenty years. The treaty was a first, but long step towards 
free exchange, providing, as it did, for uniform duties on im- 
ports from other countries, for a considerable free list and 
for largely reduced duties between the contracting coun- 
tries. It also contained stipulations for its renewal on the 
basis of entire free trade. 

The popular hopes for national unity through political re- 
organization having been disappointed and repressed in 
Germany by the triumphs of reaction in 1849 and ’50, the 
liberal elements saw in the new economic policy the means 
of a gradual approach to the same end through the material 
consolidation, if it may be so expressed, of the nation. The 
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treaty of 1853 emphasized this correlation of free trade and 
national unity, and gave a strong impulse to the propaganda 
for the former through all the German States and German 
Austria. A very influential association was formed, with 
free trade as the avowed ulterior object. Its leaders, who 
were also the champions of political liberalism, represented 
intellects of the highest order. They included the well- 
known economists Prince Smith, Mittermaier, Rau, 
Faucher, Michaelis, Wirth, Schulze and Braun. An 
‘Economic Congress” was held annually, the proceedings 
of which attracted the greatest attention, and exercised a 
growing influence upon the policy of the governments com- 
posing the Zollverein. It carried on a most vigorous agita- 
tion for various measures of inter-state tariff reform, such as 
the abolition of transit duties on goods passing through the 
Zollverein, and of the mediaeval tolls still collected by each 
riparian sovereign along the principal navigable streams, 
and secured their adoption through the pressure of public 
opinion. 

The beneficial results of the treaty of 1853 were so obvious 
and instantaneous that the Zollverein and Austria would 
have no doubt sought to bring about improved commercial 
relations with other nations by the same means, but for the 
disturbance of the peace of Europe by the Crimean war, 
and the conflict of 1859 between France, Italy and Austria. 
The bitter feelings, caused by the latter war against the two 
first named countries wherever the German tongue was 
spoken, rendered the negotiation of commercial treaties with 
them out of the question for a time. The great achievement 
of Richard Cobden and Michel Chevalier, the famous treaty 
of 1860 between Great Britain and France, changed this re- 
luctance at once into eagerness to secure the same advan- 
tages that those two countries had insured to each other. 
The enlightened and far-seeing despot occupying the throne 
of France, being once won over to the cause of free exchange 
by Cobden’s ardor and persistence and clear and convincing 
arguments, against the views of the majority of his ministers 
and with probably 90 per cent. of his subjects strongly op- 
posed to the abandonment of protectionism, determined, 
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with the zeal of a new convert, to make the most of his new 
departure. He was very willing, therefore, to meet the ad- 
vances of the Zollverein, so that in the spring of 1862, after 
a whole year’s negotiation, a formal treaty was consummated 
between it and the French Empire. It was a very broad 
measure, exemplifying strikingly the advanced views then 
obtaining as to the proper basis of the intercourse between 
nations. Its objects were to improve, not only the trade by 
land and by sea, but also the intellectual commerce between 
the contracting parties. It comprised a copyright and 
trade-mark convention, provisions for liberal modifications 
of the respective navigation laws and a commercial treaty 
proper. The latter provided for the free admission of raw 
materials, for the abolition of transit and export duties and 
for equalizing import duties as nearly as possible, and also 
contained a “ most favored nation” clause. 

The great figure who was to be the principal actor on the 
European stage during the next generation, Otto von Bis- 
marck, had appeared already upon the scene. But there is 
nothing on record indicating that he took a hand in the nego- 
tiation of this treaty. When he became Prussian Prime Min- 
ister, it was already an accomplished fact. It became at 
once, however, a telling political instrument for various pur- 
poses of domestic and foreign policy in his strong and dexter- 
ous hands. 

In pursuance of the terms of the treaty of 1853 with Aus- 
tria, negotiations had been commenced early in the sixties 
with reference to its renewal upon the basis of the removal 
of all custom-barriers between the two countries. Austria 
was naturally against the conclusion of a treaty between the 
Zollverein and France with herself left out, and opposed its 
consummation with all the means at her command. She 
made very liberal offers to the Zollverein for that purpose, 
but without avail. Her failure was doubtless due to the 
determination, then forming, of the rulers of Prussia to 
force her out of her position as the leading power of the 
German Federation. Austria’s efforts were strongly sec- 
onded by the larger German States, including Hanover, 
Bavaria and Wuertemberg, whose opposition went so far 
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as to attempt to prevent the ratification of the treaty with 
France. The new head of the Prussian Ministry met it in 
true Bismarckian style by notifying the governments of the 
states named that the Zollverein would not be renewed, in 
case the treaty with France should not be ratified. After 
long negotiations, accompanied by much excitement in Ger- 
many, a compromise was reached in 1864, under which the 
Zollverein was renewed for twelve years, that is till 1877, 
and the French treaty ratified on condition that a new treaty 
should be made with Austria. This was done in 1865, but 
the new convention did not provide for the complete com- 
mercial union, contemplated under that of 1853. It was only 
acompact between two independent nations, but on more 
liberal lines than the old treaty, and certainly constituting a 
yet nearer approach to free trade. 

There can be no doubt that the commercial union was 
denied to Austria in order not to create an obstacle to 
the severance of her political ties with Germany, which 
Bismarck was already resolved to bring about at all hazards, 
and of which resolution there were already more or less dis- 
tinct indications. But in other directions the Zollverein lost 
no time in following the example of Napoleon by entering 
successively in 1865 and 1866 into commercial treaties with 
Belgium, Italy, Great Britain and Switzerland, which were 
either simple conventions, by which the contracting parties 
granted to each other the position of the most favored nation, 
or formal tariff regulating treaties after the model of that 
between the Zollverein and France. These additional trea- 
ties were no more than the latter the work of Bismarck. He 
took no active part in the treaty-making. It is a matter of 
record, indeed, that Mr. Delbriick, then as Under-Secretary 
and subsequently as full Minister, Bismarck’s most trusted 
adviser and right-hand man during the days of the North 
German Confederacy and the first six years of the new Ger- 
man Empire, was the author in every sense of the treaties 
on the Zollverein side. 

The general upheaval in Germany arising from the war 
between Prussia and Austria and her North and South-Ger- 
man Allies, while temporarily delaying the farther progress 
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of tariff reform, subsequently accelerated its forward march. 
In fact, as brief as the clash of arms in that remarkable con- 
flict, was the interruption of the flow of commerce between 
the combatants. Very few incidents in Bismarck’s career 
bring out his statesmanship in better relief than the care he 
took to stipulate in the treaties of peace with the South- 
German antagonists of Prussia as well as with Austria, not 
only for the immediate revival of the status guo ante, but 
also for its improvement. 

Thus a special treaty for the reform of the constitution, so 
to speak, of the Zollverein was concluded in July, 1867, 
between the North-German Federation, the new political con- 
stellation Prussia had formed out of all Germany north of the 
Main, after destroying the old Diet, and Bavaria, Wuertem- 
berg, Baden and Hesse, under the provisions of which the 
tariff and revenue policy of ali Germany was to be managed 
by the “ Zollparlament,” consisting of an upper house, made 
up of representatives of the governments, and of a lower 
house of representatives of the people elected by universal 
suffrage on a population basis. Thus tariff reform was actu- 
ally the chain that bound up, as it were, the material inter- 
ests of all Germans outside of Austria for the first time, as 
those of one nation. 

Negotiations for a new commercial treaty with the dual 
monarchy of Austria-Hungary—into which Austria had 
changed in consequence of the events of 1866—commenced 
immediately after the restoration of peace, and were brought 
to a satisfactory conclusion in March, 1868. The treaty was 
to run nine years, and provided for still lower duties than 
under the old treaty, the principal reductions being on all 
agricultural products, wines and iron. Its duration had to 
correspond to that of the treaties between the members of 
the Zollverein. 

The treaty with Austria-Hungary required the adaptation 
of existing tariffs to it, and the governments submitted meas- 
ures for that purpose to the Zollparlament in 1868, embody- 
ing in them a proposal to compensate for the loss of revenue 
from the lowering of duties by increasing the internal tax 
on tobacco and by a duty on petroleum. Parliament refused 
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both, when the Government withdrew the measure. The 
attempt was renewed in 1869, but failed again. In 1870a 
compromise was reached by which the Government obtained 
a duty on coffee, instead of one on petroleum, and conceded 
lower duties on various articles. At each session the Gov- 
ernment proposals led to animated and protracted discus- 
sions in which Mr. Delbriick was the regular Ministerial 
spokesman, but in which Bismarck also took part with his 
customary energy. But even his strong advocacy did not 
secure the duty on petroleum. During this period the par- 
liamentary debates, the yielding attitude of the governments, 
the manifestations of the business community, all showed a 
steady drifting away from a protective to a mere revenue 
tariff. 

The North-German Federation, the Zollparlament, the 
mere alliances between the North-German and South-Ger- 
man States, constituting an awkward, ill-working political 
apparatus, were all quickly swept away after the Franco- 
German war. The popular outburst excited by the peril of 
the fatherland cleared away the obstacles to more complete 
national unity with the irresistible force of atidal wave. The 
more solid, more cohesive and more commanding, yet by no 
means perfect, structure of the German Empire arose, and 
the direction of the fiscal policy of all Germany devolved 
thenceforth upon the Reichstag, as much a true national leg- 
islature as the American Congress. 

The Franco-German war put an end to the treaty of 1862 
between France and the Zollverein. Asa substitute for the 
commercial part of it, article 11 of the treaty of peace of 1871 
provided simply that France and Germany should be bound 
for an indefinite period to allow each other the most favor- 
able tariff rates either of them had granted or might grant 
to Great Britain, Belgium, Holland, Switzerland, Austria- 
Hungary and Russia. The copyright, trademark and navi- 
gation conventions were, however, revived without modifi- 
cation. 

A large majority of the members of the first Reichstag 
favored further legislation in the direction of free trade, and 
the work of tariff reform was vigorously taken in hand, as 
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soon as the constitution and the essential organic laws of the 
Empire had been framed. The distribution of the enormous 
war indemnity levied from France through the channels of 
trade and industry had resulted in such apparent general 
thrift that the time seemed to be most favorable for relieving 
the nation from the principal remaining burdens of protec- 
tive duties. In the session of 1873 the National Liberals 
brought in a motion asking the Government to present 
measures for the abolition of all duties on raw and manufac- 
tured iron, salt and other articles. The Government re- 
sponded very readily. The bills submitted by it went even 
farther than the majority of the Reichstag were willing to go. 
For, instead of the immediate abolition of all duties on iron, 
as proposed by it, the Reichstag only voted to take off the 
duty on raw iron at once, but that the duties on manufactured 
iron should continue in force till the end of 1876. In subse- 
quent sessions also the Government found itself in advance 
of the Reichstag upon tariff reform questions. Prince Bis- 
marck was no less pronounced for a strict revenue tariff than 
any of the other government speakers. Up to the end of 
1875, there was not the slightest indication of a change of 
views on his part upon this general subject. In a speech 
delivered on November 22 of the same year, he even for- 
mally called on the Reichstag to codperate with the Govern- 
ment “in relieving the people from the still altogether too 
numerous mass of dutiable articles, and to enter upon a 
pure and simple system of duties for revenue, levying such 
only to the extent of the public requirements upon a limited 
number of articles, most likely to yield what was wanted.” 
The climax of the free trade movement in Germany can be 
said to have been reached about the time last stated. Buta 
few months later, suspicious signs of a new inspiration on the 
part of the Prince became manifest. Rumors of dissensions 
between him and Minister Delbriick began to circulate, and 
gradually gained strength. In May, 1876, all Germany was 
startled by the announcement that the latter and his princi- 
pal co-workers had resigned. Soon it was known that their 
retirement was due toa disagreement with the Prince over 
tariffreform matters. A crisis had evidently set in that was 
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a great puzzle at first to everbody. Gradually it became 
clear that the cause of it was really a sudden abandonment of 
the past policy by the Prince. The new course, upon which 
the mighty helmsman was starting the ship of state, was 
signalized in various ways, but the full extent of his change 
of front was disclosed only in a communication addressed by 
him to the Federal Council, under date of December 15, 
1878. It was a most extraordinary document. It condemned 
boldly all that had been done by the government under his 
own eyes and with his full consent in relation to tariff reform 
ever since the Franco-German treaty of 1862. It asserted 
that they had proceeded right along upon false premises. No 
tariff policy based on duties on particular articles was sound 
anyway. It only established special privileges for the few to 
the injury of all. The only correct system was the one that 
secured to the entire home production the advantage of 
protective duties on all competitive foreign production. There 
would be submitted, therefore, to the federal council a new 
tariff bill, carrying out that principle. As the principal rea- 
son for the new departure, he assigned the necessity of 
reforming the public finances in order to increase the reve- 
nues of the Government. 

The will of the Chancellor had become the law for the fed- 
eral council, and, accordingly, the tariff-committee began the 
work of devising a general protective tariff in hot haste. It 
was submitted to the Reichstag by the Prince in May, 1879. 
In his introductory speech, he admitted the inconsistency of 
his present attitude with his past record with almost cynical 
frankness, and even boasted of it as much to his credit. He 
claimed that, up to the retirement of Minister Delbriick, he 
had been so absorbed by the direction of foreign affairs, as to 
be unable to give any attention to economic questions. But 
having since been compelled to occupy himself with them, he 
had been brought by practical enquiry and observation to 
the conclusions now reached. As he put it on another occa- 
sion, unlike his opponents, he was not too old to learn and to 
grow wiser. 

Thus Germany was started on the downward plane ot 
protectionism, on which it continued for twelve years. Be- 
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yond all question, the Chancellor was solely responsible for 
it. His position was one of such authority that he could much 
more truly say of himself “ ste volo, stc jubeo” than the Emperor 
himself. I do not believe that he ever made a real study of 
economic problems, but simply followed his own self-confident 
intuition. He was a most realistic politician, ready to use 
any available means for temporary or permanent ends. The 
severe and long crisis of 1873 and 1874 had brought upon 
Germany, and upon the rest of the civilized world, great 
commercial and industrial depression and a corresponding 
decrease of the Government income. It was not unnatural 
in that situation that the expedient of a return to higher 
duties, for the double object of relieving commerce and in- 
dustry and replenishing the treasury, should seem tempting 
to him. This the more, as the Government budget had to 
be considerably enlarged in order to provide for an increase 
of the army and navy and for other extra expenditures. 
Again, the decline in the market values of agricultural pro- 
ducts, caused by the crisis and the growing competition of 
North-American cereals—it was between 1876 and ’80 that 
the effect of the enormous outflow from the new granaries 
of Dakota, Oregon and Washington began to be felt—was 
affecting seriously the land-owning class and especially the 
landed aristocracy to which he himself belonged. Lastly, 
he perceived, as his subsequent parliamentary manipulations 
clearly proved, the great power which the control of tariff 
rates would give him in the pursuit of other ends of 
domestic policy. 

It is not necessary to follow the new policy in all its wind- 
ings. It was but another illustration of “ faczlis est descensus 

vernt,’ and it will suffice to indicate that its results were not 
an exception to the inevitable tendency of all protective 
tariffs towards a continuous increase of duties. The tariff 
bill of 1879 met with vigorous opposition under the lead of 
ex-Minister Delbriick, but was passed by the large majority 
of 217 to 117—showing the readiness with which the “ don 
plaisir” of the master had made converts to his new faith. 
It was a sweeping measure, establishing large duties on 
cereals, iron, lumber and petroleum, increasing existing 
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duties on textile goods, coffee, wines, rice, tea, and a great 
number of other minor articles and also on cattle. 

The protectionist current came to a temporary stop from 
1880-83, inasmuch as in the new Reichstag, elected in 1881, 
the protection and anti-protection parties were so evenly 
balanced that the Government failed to carry its proposals 
for still higher duties. The elections of 1884, in which the 
Government brought every influence to bear against the 
opposition, resulted, however, in the return of a protectionist 
majority. Accordingly, there followed in 1885 a new screw- 
ing up of duties, tripling those on grain, doubling those on 
lumber, and raising most others. In 1887 the duties on 
grain were even again increased. But now the insatiateness 
of protection and especially the duties put on the necessaries 
of life produced a strong reaction, as evidenced by the largely 
increased membership of the opposition parties in the present ° 
Reichstag. 

The policy of protection naturally rendered it impractica- 
ble to renew the commercial treaties between Germany and 
other countries, when they expired, upon the old basis. 
The problem of establishing any satisfactory relations with 
other states was, of course, rendered difficult by the general 
high range of German duties. The return of Germany toa 
protective system had accelerated the spreading of a protec- 
tion fever allthrough Europe. German industry was not long 
in feeling the injurious effect of narrowing markets for its 
products. The Government made due effort to get on the 
best obtainable footing with the neighboring states of 
Austria-Hungary, Belgium and Switzerland, the commerce 
with which had been the source of so much profit, but 
could secure only “most favored nation’ conventions. 
With Italy, Spain and Greece, however, treaties were con- 
cluded on the basis of fixed tariff rates on the leading articles 
exchanged. The most advantageous treaties were those 
made with Servia and Rumania. 

‘But the markets thus opened to Germany were not suf- 
ficient to relieve her of a large surplus of industrial products 
which continued to depress prices and caused more and 
more stagnation and distress. The Imperial Government, 
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shortly after the retirement of Prince Bismarck had untied - 
its hands, entered upon negotiations with Austria-Hungary, 
Italy, Switzerland and Belgium, which resulted in the reci- 
procity treaties hereinafter discussed. 

HENRY VILLARD. 


Il. 


” 1890 there appeared in Berlin a pamphlet of 70 pages 
entitled “ Die Zukunft der Vélker von Mitteleuropa.’ 
It was anonymous, but it was commonly supposed to be 
either written or inspired by the new Chancellor. It was 
certainly written by some one who was fully acquainted 
with the politics, the commerce and the industry of Ger- 
many and of her neighbors. The author of this pamphlet 
showed how the old states of Europe were in danger oft 
being left high and dry by the great producers of food, 
Russia on the one hand and the United States on the other. 
He showed that the increasingly high wall of protection 
which these two states had built up threatened to deprive 
the Central European states of their food supply, and 
that thus not only their prosperity but their civilization 
itself was in danger. He showed how the McKinley 
Act and the Pan-American Congress were shutting the 
United States out of trade with Europe, and he said: “A 
calm reflection leads to the result that the American effort 
to gain complete emancipation from European civilization 
and from its products will sooner or later be crowned with 
! Among the recent publications on this subject, the author desires to acknowl- 
edge his especial obligations to the following: Die Handelspolitik der wichtt- 
geren Kulturstaaten, etc., Berichte und Gutachten verdffentlicht vom Verein fur 
Socialpolitik ; Walcker: Die Frage der Zolleinigung mit O9¢sterreich-Ungarn ; 
Conrad: Die Wirkung der Getreidezille in Deutschland wihrend des letzten 
Decenniums, Conrad’s Jahrbticher, April, 1891; Schiffle: Zur wissenschaft- 
lichen Orientirung tiber die neueste Handelspolitik, Zeitschrift fiir die gesammte 
Staatswissenschaft, 1892, 1; Paul de Leusse: ZL’ Union douaniére Europienne, 
evue d'Economie Politigue, April, 1890; Peez: La Situation douanidre en 
Europe, ibid., February, 1891; Matlekowitz; Ze Développement Economique 
de l’Autriche-Hongrie, etc., ibid., March, 1891; Peez: A propos des traités de 
commerce entre I’ Allemagne, [ Autriche-Hongrie et I'Italie, ibid., February, 1892 ; 
Rathgen: Moderne Handelspolitik, Preussische Jahrbicher, January, 1892. 
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success.” He does not take a flattering view of American 
politics, for he says: “The political spectacle which is pre- 
sented by this so-called democracy, on whose democratic con- 
stitution those may believe who get their knowledge from 
the signboards, is the fight of oligarchical factions which are 
striving for their advantage,—that is for money, power and 
spoliation,—with a recklessness which is peculiar to all great 
republics, but has never before been seen to such a degree.”’ 
And he adds: “ The artificial drying up of an old civilized 
world is done by Americans as by Russians, not in the ser- 
vice of civilization. It results from an avaricious egotism, 
which would like to pick prematurely the fruits which it 
cannot bring to perfection, and strike them enviously from 
the hands of the producers.” In view of this danger, he ex- 
plains that a continued war of tariffs between the European 
states would be suicidal. 

He therefore advocates a union between the principal 
states of Central Europe, including France. He shows how 
the high tariff of ’79 has failed to satisfy even the agrarians, 
in whose interest it was largely made. He says: “The 
agrarians had now got the tariff, on the possibility of which 
no one had believed in Europe for 30 years, but they were 
not satisfied. They found that their situation was not 
changed by this tariff. Therefore the rate was tripled 
through the agitation of the agrarians in 1885, and in 1887 
even increased fivefold, but they were far from reaching a 
satisfactory condition. A short time ago they acted as if they 
would push the increase of the grain tariff, no one knows how 
far, but this time public opinion pronounced itself against 
them. * * * * And so they have now ceased to complain.” 

He advocates, as the only means of putting an end to the 
present situation, that France and Germany should lay aside 
their old hatred, and should unite in defending their civiliza- 
tion by means of a tariff union. He acknowledges that this 
is not very easy, but he shows that neither country can gain 
by war, while they can both lose a great deal. He says, “It 
may be a pleasant thought for French heads to see the inde- 
pendence of Germany sacrificed in favor of Russia, but the 
independence of France will be in the same place.” 
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Whether or not this pamplet was written under the inspir- 
ation of the new chancellor, its argument certainly coincides 
in many important particulars with that contained in the 
speech of General von Caprivi with which, on December Io, 
1891, he opened the debate regarding the treaties with Aus- 
tria, Italy and Belgium. In that speech he said: ‘‘ What we 
import from foreign countries we need; to a great extent it 
consists of indispensable means of subsistence, raw materials 
and a few half-finished products which are indispensable for 
our industry. We must be in a position to pay for these 
things, and in order to be able to pay for them, we have in 
general but one means, and that is to send our manufactured 
articles to the countries from which we have received these 
raw materials and these means of subsistence.” And again 
he says: ‘‘ We should be derelict in our duty, if we did not 
keep before our minds the possibility of maintaining our 
laboring population and of making it capable of working; it 
is for that reason that we advocate the reduction of the 
duties on the necessities of life.” He does not deny that the 
reduction of duties may injure certain interests, but he says 
that this is a case in which private interests must make a 
compromise with patriotism, and that these should be wil- 
ling to make a sacrifice for the benefit of the constitution of 
the country. He says: “Commercial treaties with other 
states cannot be made in such a way that all the parties in 
both states shall be satisfied and pleased with them. That 
is not possible. States must make concessions to each other, 
and likewise different interests in the interior of the state 
must make concessions for the sake of the whole.” He also 
adds this caution: “ We must not expect that the effects of 
the present treaties * * * * will be sudden; * * * * only 
gradually will consumers be able to buy cheaper here and 
there; only slowly will industry find new paths here and 
there, buy other machines, and make arrangements for new 
methods of manufacture. It is difficult when a cart has been 
driven for twelve years in a single rut to get it into another, 
even when it lies very near to the first; for that reason a 
long period has been taken into account in determining the 
duration of the treaties.” 
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If we recall one of the leading arguments by which Prince 
Bismarck in his great speech of May 21, 1879, advocated 
higher duties, we cannot but be impressed with the differ- 
ence in the mode of thought and of expression of the two 
chancellors. In that speech he said: “Is not the time draw- 
ing near when our agriculture will no longer be able to hold 
its own, because the grain is reduced to a price at which, in 
view of the taxes, the cost of living and the indebtedness of 
the farms, it can no longer be produced? Yes, gentlemen, 
if that occurs, not only our agriculture will go to pieces, but 
the Prussian State, the German Empire, will go to pieces.” 
It will be noticed that Bismarck lays especial emphasis 
upon the taxes, the cost of living, and the indebtedness of 
the farms, rather than upon the cost of production, pure and 
simple, of the grain. In other words, the land owners, hay- 
ing become accustomed to high rents in a period of inflation, 
and having contracted debts in reliance upon their continu- 
ance, were thought worthy of all the financial support which 
the highest grain tariff in Europe could give. 

The change in the commercial policy of Germany, how- 
ever, goes deeper than a change in the personnel of the 
administration. As explained in the memorial accompany- 
ing the three treaties with Austria, Italy and Belgium, it is 
in great part the result of external circumstances. It so 
happened, that for 10 years the commercial policy of most 
of the states of Europe had been determined by certain 
treaties which France had made, in the beginning of the 
decade, with Belgium, Portugal, Sweden and Norway, 
Spain, Switzerland and the Netherlands. According to 
these treaties, the tariffs of most of these states had been 
considerably reduced as regards the contracting powers. 
Germany had not made so many of these specific treaties, 
but it had a number according to which it enjoyed and 
gave the right of the most favored nation, and Article 141 
of the Peace of Frankfurt had required Germany and 
France to treat each other as favorably as they treated 
Great Britain, Belgium, the Netherlands, Switzerland, 
Austria-Hungary and Russia. Most of these treaties, with 
the exception of the treaty of Frankfurt, expired on the Ist 
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of February, 1892, and France had evidently made up its 
mind not to renew them. Germany, therefore, was in dan- 
ger of finding the tariff of the principal European states 
raised against it at the same time at which France itself 
was taking a further step in the direction of protection and 
only two years after the McKinley Act. Russia, too, had 
been gradually raising its tariff to such an extent, that the 
exportations from Germany to Russia, which had amounted 
to 228,000,000 marks in 1880, had sunk to 131,000,000 in 1887. 
As the memorial says: “ The nearer the critical time for the 
expiration of the European commercial treaties approached, 
* * * * the more imperative became the warning to the 
united governments to decide whether they, following the 
example of other states, would also provide for a more rigid 
insulation of their own market, or whether they would aim 
in time to prevent the further development of those tenden- 
cies and of their practical consequences, and secure for them- 
selves a controlling influence upon the future re-arrangement 
of the European tariff system in the direction of international 
agreements.” 

The treaties were, therefore, made as a consequence of the 
increasing protectionism of the other nations of the world, 
and were based upon the broad ground, that ‘ Germany 
would not be able to count upon a maintenance of its 
exportation, if it did not grant to other states the possi- 
bility of paying for its wares wholly or partly in their 
own products.” 

A third reason for the new treaties is political. The polit- 
ical alliance between the central European states must be all 
the stronger, if cemented by a commercial alliance, and the 
Dreibund led as naturally to the present treaties, as the Zoll- 
verein led to the North-German Confederation. 

Finally, it is altogether probable that the new treaties 
were partly caused by a consideration of the effects of the 
protective policy in Germany during the preceding twelve 
years. These effects were not made much of in the debate 
regarding the ratification of the treaties in the German Par- 
liament; but it is fair to assume that they were known to 
the chancery, especially as an excellent review of the effect 
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of one part of the tariff, namely, the duty on cereals, was 
published during the year 1891 by Professor Conrad in his 
Jahrbiicher. It is not necessary to quote at length the sta- 
tistics on which Professor Conrad based hisargument. The 
general results of the grain duties may be summarized in 
the statement that, while they added very materially to the 
revenue of the empire, their effect on the price of grain was 
more obscure, especially as the effect differed in different 
parts of the country. But it seems to be a fact that, though 
the price of grain suffered a pretty continuous fall during 
the eleven years from 1879 to 18go, the fall in Germany was 
less than in the other countries of Europe. Thus, while the 
duties did not produce a rise in price, they did prevent an 
extreme fall, and helped the land owners who had bought 
at high prices. This is shown most strikingly in the grand 
duchy of Baden, where, in spite of a fall in the price of grain 
and in rents, the prices of agricultural land actually rose 
during the ten years from 1880 to 18go. 

Yet Professor Conrad seems right in asserting that the 
duties did not do what was expected of them, since they did 
not put agriculture on a permanently secure footing. They 
simply confirmed the peasants in that conservatism which is 
so natural to them, and made them more reluctant than ever 
to adapt their methods of cultivation to the new conditions 
resulting from the importation of grain from America, India 
and Russia. As Professor Conrad says, in stating that the 
rents are still too high for the return of the land: “ The 
blame for this unhealthy situation, which hinders in a deplor- 
able manner agricultural progress, must undoubtedly be laid 
at the door of the protective duties, which the land owner 
regards as a permanent institution, intended to guarantee to 
him artificially raised prices.” 

Indeed it is undoubtedly the hope based upon the opera- 
tion of the duties which has induced the farmer in many 
cases to adhere too strictly to old methods, and which has 
encouraged men with insufficient intelligence and means 
to remain upon their property, instead of allowing their 
estates to pass into hands which are better able to cope 
with new conditions. For the fall in the price of agri- 
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cultural produce has been a very general one, and has 
been more severe in other parts of Europe than in Ger- 
many, and yet the farmers have not been ruined, simply 
because they have adapted themselves to circumstances. 
In England, e. g., they have substituted other crops, espe- 
cially hay, for wheat. Germany had ample warning of 
the necessity of some such change. When American com- 
petition first began to be seriously felt, the government 
commissioned Dr. Sering to visit the United States and 
study the whole subject. He did so in 1883 and published in 
a book of some 700 pages a thorough investigation of the 
whole question. In that book he reached the conclusion 
that the Germans must change their methods, if they would 
hold their own, and must especially develop agriculture in 
accordance with the conditions peculiar to Germany rather 
than copy American methods. This advice was very natur- 
ally not heeded, as long as it was easier to get the duties 
raised. For, as Professor Conrad says, while advocating 
an adaptation to new circumstances: “ This is not to be 
expected, unless a definite necessity arises; unless the peas- 
ant sees, that no help is coming to him from any other 
source, and that he can get along in no other way.” 

The new policy is thus to be attributed in part to the 
views of the new Chancellor, in part to the commercial 
policy of other states, in part to the need of strengthening 
the Triple Alliance, in part to the experience that Germany 
herself has had of the protective system inaugurated in 1879. 

As a consequence of this change of policy, treaties have 
been made with Austria, Italy, Belgium and Switzerland. 

The first three were debated simultaneously and adopted in 
the Reichstag on the 18th of December, 1891. In the debate 
they were defended on the broad and general grounds which I 
have already quoted from the Chancellor’s speech. Most of 
the opposition was based upon the self-interest of classes that 
were especially affected, in particular that of the agricul- 
tural classes. The result was a remarkable majority in favor 
of the treaties. They were finally accepted by a vote of 243 
to 48. Of those voting against, the greater part, viz., 31, 
belonged to the German Conservative party, though the 
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minority also included four of the National Liberals and all 
five of the Anti-Semitics. Those voting in favor included 
all of the Social Democrats, who wanted to reduce the cost 
of living of the laboring classes, all of the Liberals [“ Frei- 
sinnige’’], who considered the reduction of duties a step in 
the direction of free trade, and also all the Centre, the Poles 
and the Guelphs. 

The treaty with Switzerland was not quite so easy to make, 
because our little sister republic resorted to a piece of diplo- 
macy which made anything but a favorable impression upon 
the other powers. Switzerland has generally been a country 
of low tariffs. In the year 1891, however, the legislature 
adopted a new tariff, which was ratified by popular vote in 
October of the same year. It was apparently framed with the 
express object of putting Switzerland in a position to make 
concessions, and the duties were raised almost all along the 
line. The result was that many of the reductions which 
Switzerland now offered to Germany, while appearing quite 
generous as compared with the tariff of 1891, amounted in 
reality to a very considerable enhancement as compared with 
the old tariff. Thus the tariff on gloves was reduced one- 
half by the treaty with Germany, but this concession did 
not seem very liberal, when it was remembered that it still 
amounted to five times the duty that had existed before 1891. 
The interesting feature of this experiment, however, is that, 
although Germany was perfectly well aware of this piece of 
finessing on the part of Switzerland, it did not deter her 
from making the treaty, and that Swiss diplomacy was in 
the end successful. 

These four treaties, although by no means identical in their 
terms, must nevertheless be considered together and as a 
single measure, since any reduction of duty which one state 
makes in favor of another, applies equally to the other two 
under the most favored nation clause. 

As regards the duties, which constitute undoubtedly the 
important feature of all these treaties, there are two provi- 
sions which must be carefully distinguished. In some cases 
the duties are reduced, in others they are simply bound; that 
is to say, the treaty prohibits any increase in these duties. 
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As all of the treaties are made for the period of twelve years 
and are to remain in force indefinitely after that time, unless 
revoked by one year’s notice on the part of one of the con- 
tracting parties, this means that for twelve years, at least, the 
tariff cannot be raised on the enumerated articles. 

Germany’s principal concessions apply to grain, grapes, 
wine, hops, butter, meat, poultry, eggs and livestock among 
the products of agriculture, and to malt, certain glasswares, 
glass pearls, cleaned feathers for beds, musical instruments, 
trimmings, certain kinds of paper, porcelain, plain earthen- 
ware, marble slabs, corals, among manufactured articles. 
The concessions of Austria-Hungary include vegetables, 
plants, dry chicory, hops, cattle, horses under two years 
of age, paraffine, vinegar, cheese, tar, pitch; then cotton 
fabrics of various kinds, woolen fabrics, upholsterers’ sup- 
plies, articles made of silk or half silk, velvet, ladies’ man- 
tles; then paper of various kinds, furs, glass of various 
kinds, lithographic stones, mill stones, ornaments for build- 
ing, plain earthenware, pig iron, iron in rods or rolls, rail- 
road rails, tin plate, various agricultural implements, saws, 
files, sewing machines, opera glasses, pianos, harmoniums, 
umbrellas and sunshades. The present exportation of goods 
from Germany to Austria amounts to from 300,000,000 marks 
to 340,000,000. The articles on which the duties have been 
reduced make up about 63,000,000 marks of this total, while 
those on which the tariff is bound amount to about 198,000,000 
marks. The two together constitute from 77 to 87 per cent. 
of the whole trade. The reductions of duty average about 
25. per cent. as compared with the previous rate for the most 
favored nation. As regards Italy, the articles on which the 
tariff has been reduced amount to about $23,000,000, and 
those on which it has been bound to about $60,000,000, out 
of a total exportation from Germany to Italy of from 
$80,000,000 to $100,000,000 per annum. 

This binding of duties, according to which the present 
rates cannot be raised as long as the treaty exists, is a very 
important point, inasmuch as it does away with the possibil- 
ity of tariff wars, and it applies, as has been shown by the 
figures, to a very large portion of the tariff. 
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in the treaty with Switzerland the most important con- 
cession on the part of Germany relates to certain numbers 
of cotton yarns. This is considered to be equivalent to 
giving up the attempt to maintain the spinning of fine 
yarns in Germany, since this reduction will be shared in 
by England under the most favored nation clause. This is 
justified on the ground that, under the previously existing 
high tariff, Germany had not been able to develop a single 
spinning mill of any size capable of spinning the higher num- 
bers, while the reduction of duty on these grades will be 
very beneficial to the weaving industry of Crefeld. In the 
matter of agricultural produce, the principal reduction ap- 
plies to cheese. The concessions of Switzerland are, on the 
other hand, to a very large extent illusory, on account of the 
raising of the tariff in 1891, which has already been alluded 
to, so that while the nominal reduction of rates averages 
35 per cent.,in a large number of cases the new rates are 
in reality higher than the old ones, 

Besides the question of duties, the treaties relate to other 
matters, which are not so important, but which may be 
touched upon briefly. The treaty with Austria is the longest 
in this particular. Under it both parties agree not to hinder 
commerce by means of embargoes or prohibitions, excepting 
in the case of certain specific commodities, namely, tobacco, 
salt, gunpowder, and other articles which are monopolized ; 
in the case of articles which may be prohibited for sanitary 
reasons; and in the case of munitions of war under extraor- 
dinary circumstances (Art. 1). Both nations are to be put 
on the footing of the most favored nation (Art. 2). Arrange- 
ments are to be made, by which the custom house offices are 
to be located in the same town, near the frontier, so that 
merchandise shall be examined at the same place, in which- 
ever direction it may go (Art. 9g). Internal taxes shall not 
be levied at a higher rate upon the products of the other 
country than upon the products of the country levying the 
duty (Art. 9). Discriminations in railroad tariffs are forbid- 
den (Art. 15). The citizens of each country are to have per- 
fect freedom to carry on trade in the other country on the 
same footing as citizens of that country. The two parties 
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recognize each other’s right to establish consuls in those 
places of the other country in which the consuls of any third 
state are admitted (Art. 20), and the consuls of each of the 
states are to give protection and aid to the citizens of the 
other state, in countries in which that state does not main- 
tain a consul of its own (Art. 21). Especial arrangements 
are also made with regard to navigation. Each country is 
to treat the merchantmen of the other like its own (Art. 11), 
and ships of either party which may have to go into the 
harbor of the other, on account of danger or accident, shall 
not be subject to tonnage and harbor dues (Art. 12). Some- 
what similar provisions are made in the other treaties, though 
not in such detail. 

W hat importance shall we attribute to these treaties? Do 
they merely represent the swinging of the tariff pendulum 
from right to left, and are they to be followed in the course 
of another decade by a beat back to the right again? Or do 
they mark the dawn of a new era of free trade, peace and 
good will among nations? Is the dream of the author of the 
pamphlet quoted at the beginning of this article to be real- 
ized, and is Europe about to settle down into a political 
Wahnfried? Or is the commercial and political union of 
the central European states to be followed by a fresh out- 
break of protectionism and a new increase of the army 
budget on the part of Russia and France? 

It is interesting and almost surprising to see how widely 
the idea of a European customs league has been advocated, 
both in France and in Germany. Brentano and Miaskowski 
have stood forth as the champions of this policy in Germany ; 
Dr. Peez has advocated it in Vienna, and a number of authors, 
notably Peez and the Count Paul de Leusse, have contended 
for it in France through the medium of the “ Revue D’Econ- 
omie Politique.” There is, therefore, undoubtedly a consid- 
erable literary movement in favor of this policy. But when 
we look at the facts, they are not very encouraging. 

Germany has descended from high protection to moder- 
ately high protection, but has by no means adopted free 
trade. In fact General von Caprivi was very particular to 
defend himself in the Parliament against the charge of inno- 
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vation. He expressly said, in speaking of the history of the 
tariff: “It is getting to be harder and harder for. agriculture 
to get back the cost of production; therefore the demand 
for protection was natural, and even to-day the protective 
tariff cannot be dispensed with.’’ And in another place he 
says: “I cannot acknowledge that we have entered upon a 
new path, that this was something which had not been pre- 
viously anticipated.” 

In interpreting such a speech, however, we must make 
due allowance for political exigencies. A great many would 
not have voted for the treaties, had they supposed that they 
were taking the first step towards free trade; and certainly 
the agrarians would have all voted against them, if they had 
not understood that there would be no further reduction for 
some time. We must hold, however, that although the step 
is a small one, it is nevertheless a step in a new direction, or, 
to use the figure of the Chancellor, “the cart has been 
driven into a new rut,” and we have the authority of no less 
a statesman than Prince Bismarck himself in support of this 
view. In his speech of December the 12th, 1891, to the 
delegation of the town of Siegen, which brought him the 
freedom of that city, he apologized for not going to Ber- 
lin to oppose the treaties, by saying that he was not willing 
to oppose the government as strongly as he should have 
to, if he spoke upon the subject at all. Commenting 
upon the treaties, he said: “Who has drafted all these 
changes and regulations? Privy counsellors; people who 
are exclusively consumers; people who, to use the words 
of the Bible, ‘sow not, neither do they reap, nor gather 
into barns.’ They are gentlemen whose feet are not pinched 
by the shoe which they have cut for the foot of industry. 
It is the bureaucracy from which we suffer everywhere.” 

The step that has been taken is thus undoubtedly towards 
the reduction of duties and in favor, therefore, of a greater 
freedom of intercourse between the states concerned. But 
after all the step isa small one. Let us take as a test the 
wheat duties, which formed one of the most important fea- 
tures of the German protective policy, and which are one of 
the most important features of the new treaties. These 
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duties are now reduced from 5 marks per hundred kilograms 
to 3% marks. Yet if we look back a few decades over the 
history of the German tariff, we shall see that this conces 

sion is not after all such a very great one. According to the 
tariff of 1865 wheat was free; it remained free in the tariffs ot 
68, ’70 and '73. When the new protectionist wall was built 
up in 1879, a small dam was erected in the shape of a duty of 
1 mark on wheat; in 1885 two more stones were added to it, 
and the duty was raised to 3 marks; it was not until Novem- 
ber 26, 1887, that it was raised to 5 marks. The 5 mark rate 
had, therefore, only been in existence for about four years, 
when the treaty was made. The reduction to 3% marks still 
leaves it higher than it was in the tariff of 1885, and fixes it 
at almost exactly the level of the new McKinley tariff on 
wheat, which calls for 25 cents a bushel. Similar remarks 
apply to other cereals such as rye, oats and barley, all of 
which were admitted free until 1879, and were after that 
taxed at a gradually increasing rate until 1887. The treaties 
reduce the rates, but do not abolish them. 

In the matter of duties on manufactures of iron, Germany 
makes very slight concessions by these treaties. The Ger- 
man iron duties were, compared with those of other coun- 
tries, not so high as were its wheat duties; still they had 
been very materially raised under the protective policy of 
Prince Bismarck, and almost all remain at their old rate. On 
the side of Austria, iron and the manufactures of iron figure 
more largely in the treaty, and in many schedules there is a 
reduction in the tariff. Yet in no less thana third of the 
cases the tariff is simply tied down to the present rate. 
The way in which little Switzerland has reduced its duties 
has already been mentioned, and is somewhat typical of the 
general situation. 

If, on the other hand, we look at the other leading 
countries of Europe, we see even less -1use for an ex- 
uberant optimism. France has pushed steadily on in the 
direction of higher duties. The preamble of the Méline 
tariff boldly advocates protection, not as a temporary meas- 
ure, not as a means of rearing up infant industries which 
may be able to walk alone soon, but as a permanent policy, 
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a policy which will benefit not only the producers but also 
the consumers. ‘ The development of production,” says this 
statesman, “stimulating the natural play of internal competi- 
tion, will tend unceasingly to lower the price of products 
and to maintain them at a reasonable level.’”” What matters 
it that three pages later he should say that the high tariff, 
while not preventing importation, will prevent the lowering 
of prices in the home market? As long as Alsace and 
Lorraine form part of the German Empire, high tariffs in 
France will not be framed exclusively by economic consid- 
erations, any more than are high tariffs in the United States. 
And it should not be forgotten, that, even if France were 
inclined to perform the physiological impossibility of look- 
. ing at the matter in cold blood, Germany is prevented from 
‘ using the most effectual means of exacting concessions from 
. France, by Art. 11 of the the treaty of Frankfurt. Accord- 
i ing to that treaty, Germany is obliged to give France the 
privileges of the most favored nation. Now while it is true 
that a good many of the articles on which a reduction is 
@ made by the recent treaties are not such as Germany would 
; import from France, yet as far as these treaties do concern 
4 such products, France gets the benefit of the reduction with- 
4 out giving anything in return, and will likewise get the ben- 
efit of any treaties that Germany may make with other 
states. These reductions are also enjcyed, it may be re- 
marked by the way, by a very large number of other states, 
—no less than 30 besides the 4 treaty states, including, in 
South America, the Argentine Republic, Chili, Ecuador, 
Paraguay; in Europe, France, Greece, Great Britain, the 
Netherlands, Sweden and Norway, Servia, Turkey; and in 
Northern America, the United States and Mexico. 
In Russia the outlook is even less encouraging. France 
has at least a minimum as well as a maximum tariff, the 
benefits of which may be enjoyed by a few favored nations. 
But, according to Wittschewsky, “the commercial treaties 
and conventions made by Russia leave the Russian tariff 
intact.” 

The United States have already, under the privilege of 
the most favored nation, reaped the benefit of the lower 
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duties on agricultural products granted by Germany in the 
recent treaties,’ and it is to be hoped that we shall have the 
wisdom to extend our commerce by making some more 
serious concessions than those provided for in Section 3 of 
the tariff of 1890. But there are no present indications that 
either France or Russia will adopt such a policy. 

The general situation may then be summed up as follows: 
Five of the Central European states have adopted a self- 
denying ordinance, by which they are practically debarred 
for twelve years from any tariff wars against each other, as 
well as against those states which enjoy the right of the 
most favored nation. They have to some extent reduced 
their duties and paved the way toward greater freedom of 
commercial intercourse. But they have not pledged them- 
selves to proceed any further on this path, and they have 
been partly forced into it by the extreme protection policy 
adopted by the United States, France and Russia. 

“T am of the opinion,” said General von Caprivi, “ that 
when we make an alliance with other states, the purpose 
of which is to preserve the peace for a long time, if God 
wills, it is not possible to live permanently in a condition of 
commercial war with them. If I begin a commercial war 
against anyone, I do it in order to weaken him, but it is for 
our interest to strengthen our allies.” The converse of this 
proposition is that, when a state does not care to preserve 
the peace, it will not do anything to strengthen its enemies, 
and the very fact that the Triple Alliance has led the way 
to the commercial treaties is in itself a strong reason why 
France and Russia should not make any concessions to Cen- 
tral Europe, however much it might be for their economic 
interest to do so. 

HENRY W. FARNAM. 


1 See the correspondence of August 22, 1891, between the German minister 
and Secretary Foster. 
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THE DEMARCATION LINE OF ALEXANDER VI: 
AN EPISODE OF THE PERIOD OF 
DISCOVERIES. 


HE history of the Line of Demarcation established by 
Pope Alexander VI, separating the Spanish and Por- 
tuguese fields of discovery and colonization, has received 
comparatively little attention from English writers. So far 
as I have been able to learn, no satisfactory or reasonably 
complete single account of the subject from beginning to 
end exists in the language. In view of the approaching 
period of Columbian anniversaries and the re-awakened 
interest in all things pertaining to the discovery of the New 
World a brief history of this curious yet momentous trans- 
action will be appropriate. 

Columbus, upon his return from his first voyage landed 
near Palos, March 15th, 1493. He promptly despatched a 
letter to Ferdinand and Isabella giving an account of his 
discoveries. They replied March 30, and by the middle of 
April Columbus was in Barcelona in the presence of the 
Catholic Sovereigns. On the third of May Pope Alexander 
V1, in response to their request, issued his first Bull grant- 
ing the sovereigns exclusive rights over the newly discov- 
ered lads. 

As it required several days to go from Barcelona to Rome, 
it is evident that no time was lost." Why this appeal to the 
Pope, and why such haste are questions which at once sug- 
gest themselves. 

The pretensions ot the later Popes of the Middle Ages to 
the sovereignty of the world are well known to historical 
students. It became not uncommon for the Popes to grant 
all territory wrested from the Infidels to the victorious 
Christian prince. Among the many examples of the exer- 
cise of this divine sovereign right, the papal grants to Por- 

1 Gomara states that a messenger was immediately despatched to Rome with 


an account of the discoveries. Hist. General de las Indias, vol. i, leafs 29 and 
30. Antwerp Ed. of 1554. 
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tugal in the latter half of the fifteenth century form important 
links in the chain of events under discussion. Nicolas V,’ 
June 18, 1452, authorized Alphonso V of Portugal to attack 
and subdue any or all Saracen, Pagan, and other Infidel com- 
munities whatsoever, to reduce their inhabitants to perpet- 
ual servitude, and to take possession of all their property. 
Anyone who attempted to infringe or defeat this grant 
would incur the wrath of Almighty God and of the blessed 
Peter and Paul Apostles.’ After a short interval, January 
8, 1454, Nicolas issued a Bull in which, after reviewing with 
praise the zeal of Prince Henry in making discoveries and his 


' | find references to a Bull of Martin V (e. g. Muiioz, AWist. del Nuevo-Mundo 
159), and the statement of Barros leads the reader to expect one. He says that 
Prince Henry asked Martin V for a grant of all the land he should discover from 
Cape Bojador to the Indies: “que... lhe aprouvesse conceder perpetua doagao 
a Coroa destes Reynos de toda a terre que se descubrisse per este nosso Mar 
Oceano do Cabo Bojador té as Indias inclusive." Da Asia de Joao de Barros, 
Dec. I, Lib. I, Cap. vii. I have not succeeded, however, in finding either a text 
of, or a citation from, any Bull of Martin V. Mr. John Fiske, Discovery of 
America, i, 325, cites a passage from Las Casas which refers to a Bull of Martin 
V, but as the date of the request, 1442, refers to the pontificate of Eugene 
IV, he concludes that Eugene IV is meant, for it was he ‘‘who made this 
memorable grant to Portugal.” At this writing Raynaldus is not accessible, 
but Iam kindly informed by Professor F. B. Dexter that the Bull of Eugene 
IV, January 4, 1443, does not confer territories upon Portugal, but indulgencies 
to promote their work of conquest in “ Africa,” and that he finds no reference 
in Raynaldus to a Bull of Eugene IV in 1438, (one of the dates usually given) 
nor of any other year making a territorial grant to Portugal. Consequently, the 
earliest citations of grants to Portugal that I have been able to find are from 
the Bulls of Nicolas V. 


2 “Tllorumque personas in perpetuam servitutem redigendi....concedimus 
facultatem.”” It will be a surprise to many to learn that the revival of human 
slavery thus received full papal sanction. The first African slaves were brought 
to Portugal in 1442. The system was in its infancy. What might not the world 
have been saved if the Vicar of God had forbidden instead of authorizing it. 
The Church is credited with promoting the Abolition of Slavery in the Middle 
Ages. It is difficult to see how she can be cleared of having powerfully contri- 
buted to renew it. This bull of Nicolas V was sanctioned word for word by 
Leo X, November 3, 1514. These Bulls to the kings of Portugal are cited from 
the Bull of Leo X, of April 29, 1514, which is in the Bullarum Collectio guibus 


Serenissimis Lusitaniae, Algarbiorumque Regibus Terrarum Ommium ........ 
jus Patronatus a summis Pontificibus liberaliter conceditur....... Omnes ex 
legali, Archivo deductae, et in hoc volumen redactae...... Jussu serenissimi Petri 


Secundi Lusitaniae Regis. Ulyssipone, Anno 1707. 
This Bull of Leo X is not in Mainard’s Budlarium, Rome, 1741. 
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desire to find a route to southern and eastern shores even to 
the Indians,’ he granted to King Alfonso all that had been 
or should be discovered south of Cape Bojador and Cape 
Non toward Guinea and “ultra versus illam meridionalem 
plagam”’ as a perpetual possession. Intruders would be 
visited with excommunication. 

These rights were confirmed by Sixtus IV, ina Bull issued 
June 21, 1481, which granted to the Portuguese Order of 
Jesus Christ spiritual jurisdiction in all lands acquired from 
Cape Bojador “ad Indos.” This Bull also contained and 
sanctioned the treaty of Alcagora, 1479, between Spain and 
Portugal, by which the exclusive right of navigating and 
of making discoveries along the coast of Africa with the pos- 
session of all the known islands of the Atlantic except the 
Canaries was solemnly conceded to Portugal.’ 

Enough has been cited to show that the appeal to the 
Pope was natural. I have ventured to conjecture that in 
these papal grants to Portugal we may find a clue to the 
real cause why Columbus failed to enlist the support of 
the Portuguese King John II, for his project to reach the 
Indies by sailing westward. Our scanty sources give us 
two or three different reasons, such as that Columbus made 
excessive demands upon the King, and that the King hesi- 
tated by reason of the great effort and heavy expense already 
incurred in the conquest of Guinea.’ 

The Portuguese had come to consider it only a question of 
time when they should reach the Indies by sailing around 
Africa, and the exclusive use of that route was secured to 
them by Papal Bulls and a treaty with their only rivals. Is 
it not likely then, that the real reason why they had no 
encouragement for Columbus was that they thought it not 


1“ Credens (i. e. Henricus) se maximum in hoc Deo praestare obsequium, si 
ejus opera, et industria Mare ipsum usque ad Indos, qui Christi nomen colere 
dicuntur navigabila fieret.” Budlarum Collectio, p. 18. Nicolas, the next day, 
issued a Bull in reference to the extension of Christianity in these regions. 
Raynaldus, 18, 423. 


> Bullarum Collectio, p. 45. Innocent VIII added his confirmation, September 
12,1484. Raynaldus 19, 349. 


3 Historie del Signor Don Fernando Colon, ch. xi. 
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worth while? They hada sure thing of the African route 
which it needed only time to develop. Why then waste 
time and money on a mere possibility ?’ 

Spain, on the other hand, had no chance at all at the 
Indies, unless they could be reached, as Columbus proposed, 
by sailing westward. Returning now to our second query, 
why so prompt an appeal tothe Pope? Columbus recorded 
in his journal, March 9, 1493, that in their interview, King 
John of Portugal had affirmed that by the treaty of 1479, 
this new conquest would belong to him. Columbus 
promptly replied that he had not been in the direction of 
Guinea. We can feel almost certain that this remark of 
King John’s was reported by Columbus to Ferdinand and 
Isabella,’ and that they felt prompt action to be necessary. 
Apparently King John took some definite action to formu- 
late and maintain his claim, for Raynaldus states that a con- 
tention arose between the sovereigns of Castile and Portu- 
gal over the new realm.’ 

Further, the instructions given to the Spanish ambassador 
to the Pope, as Herrera reports them, are quite explicit in 


' Two criticisms were passed on this conjecture when first offered. One, that the 
Portuguese could not then have been confident of reaching India. On this point 
it is decisive to refer to the Fra Mauro Map of 1459 (see Ruge, Gesch. des Zei- 
talters der Entdechungen, p. 80, and Winsor, Mar. and Crit. Hist. 2, 41), to the 
Bull of January 8, 1454, (p. 37, supra), and to the citation from Barros, (p. 36, supra), 
and to Mufioz, Ast. del Nuevo Mundo, Lib. I1., Cap. 19. The second criticism 
was: What then of the story that King John of Portugal secretly tried to avail 
himself of Columbus’ ideas by sending a caravel westward ? (Historie, Cap. 
11). This presents a difficulty, but I cannot see that it shuts out the conjec- 
ture. Ruge, p. 232, declares this statement of the Historie destitute of historical 


credibility. 


?In the Historie Columbus is credited with having suggested the appeal to 
the Pope: “Per piu chiaro e giusto titolo delle quali di subito i re cattolici per 
consiglio dell’ ammiraglio procacciarono di aver dal sommo pontifice |’ appro- 
bazione e donazione della conquista di tutte le dette Indie,” “ Historie,” etc., 
ch. 43. 

* The statement introduces the text of the Bull of May 3, 1493, and may have 
been based on documents in the Papal Archives: ‘“Exorta vero mox post Chris- 
tophori Columbi reditum lis est inter Castellanum et Lusitanum Reges de 
Oceani novique orbis imperio; Nam Lusitanus inventas 4 Columbo insulas ad 
se spectare contendit, negabat vero Castellanus, etc.” Raynaldus, Annales 
LEccles., Tom. 1g, p. 420. 
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stating that the discoveries had been made without the 
slightest encroachment on the possessions of Portugal.’ It 
was also stated that some learned men were of opinion that 
by reason of the Admiral having taken possession of the new 
countries, there was no need of the Pope’s Confirmation or 
Donation, yet as obedient children to the Holy See and 
Pious Princes their Catholic Majesties desired his Holi- 
ness to grant them the lands already discovered or that 
should be discovered. The Bull was issued with the con- 
sent of the whole Sacred College.’ * 

Traces of this contention between Portugal and the Span- 
ish sovereigns are to be found in the Bull of May 3d, 1493, 
of which the following are the essential points. 

After briefly reciting the zeal of the Catholic sovereigns 
in extending the Gospel, which was signally shown by their 
promotion of the voyage of Columbus,‘ and enjoining upon 
them perseverance in the work, the Pope grants them full 
possession of all lands discovered and to be discovered, 
which are not under the dominion of Christian princes. 
‘Further, because some of the kings of Portugal have ac- 
quired rights in parts of Africa through the Apostolic See, 
we grant you and your successors exactly the same rights 
just as fully as if here expressed in detail.’* It is clear from 


‘Herrera, Historia General, Decade I, Lib. II, ch. 4. Cited from John 
Stevens’ translation. 


* Herrera, ibid. 


’ Harrisse found in the Archives of the Frari at Venice the letter which Alex- 
ander VI sent with the Bulls on the 17th of May 1493, to Francis de Spratz, the 
nuncio at the court of Spain. It refers to several documents, but all it says of 
the Demarcation Bull is the following: ‘“Praeterea aliud breve super conces- 
sione dominii et bonarum illarum nuper ab hominibus Regiis inventarum per 
nos facta prefatis Regibus.” Aibliotheca Vetusta Americana, Additions, p. 2. 

Raynaldus xix, 421, $19, prints the letter of the Pope to Ferdinand and Isa- 
bella accompanying the Bulls. It is dated May 3, and calls attention to the 
existing rights of Portugal. These of course were specified in the Bull of 
May 4th. 

*“ Dilectum filium Christophorum Columbunm, virum utique dignum et pluri- 
mum commendandum, ac tanto negotio aptum.” 

> A condensed paraphrase. The original is extended and emphatic. 

The Bull is printed in Navarrete, Coleccion de los Viajes y descubrimientos, 
vol. ii, p. 23-27. The passage cited occurs on p. 26, 
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this passage that King John’s attitude, and back of that, the 
earlier Papal Bulls to Portugal were the occasion of this 
appeal to the Pope. 

In this first Bull there is no reference to any dividing line. 
The Spaniards can discover and hold any lands hitherto 
unknown and not in the possession of a Christian Prince. 

But evidently King John acted with equal promptitude, 
for no sooner was this Bull promulgated than it was super- 
seded by another in which the unlimited grants and the 
whole passage of some twenty lines, referring to the previ- 
ous grants to Portugal and bestowing the same rights on 
Spain in the newly discovered lands, were omitted. Hum- 
boldt remarked that only the Papal Archives could reveal 
the secret of that change in twenty-four hours.’ There is 
little reason now to expect light from that quarter.’ 

Is it not almost certain that King John also sent an ambas- 
sador to Rome, and that when the Bull of May 3d appeared 
the ambassador protested, and declared that the rights of 
the King of Portugal were based on decrees and that they 
must be respected, and not obscured or diminished ?** The 


' Kvritische Untersuchungen, vol. ii, p. 37. (Examen Critique, etc., Ideler’s 
version.) 

* Harrisse, Bidliotheca Americana Vetusta, p. 2, says: ‘“ Whilst in Rome 
we vainly endeavored to discover diplomatic documents relating to the diffi- 
culties which arose between Spain and Portugal at the time of the discovery 
of America. Father Augustin Theiner wrote afterwards to us: ‘Je n’ ai pas 
manqué de parcourir dans les archives secrétes du Vatican les registres 
originaux d’ Alexander VI, pour voir s’ il y avait d’ autres piéces relatives qui 
auraient pu échapper 4 l’attention de Raynaldi (sic) mais je n’ ai rien trouvé.” 


*It will be remembered that as the Portuguese rights extended east “ad Indos,” 
and embraced lands not yet found, and as the new lands were supposed to be 
the Indies, the grant of May 3 was in downright conflict with the earlier ones to 
Portugal. 


*Gomara asserts that King John had asked for a Bull: “ Hizo gran sentimento 
el Rey don Juan segundo de tal nombre en Portugal quando leyo la bulav 
donacion del Papa, aung sus embaxadores lo avian suplicado assi a su Santi- 
dad,” Gomara I, leaf 142, obverse. Further, according to Gomara, Ferdi- 
nand and Isabella despatched a courier to Rome, but the negotiations 
were carried on by their ambassadors at Rome, “y sus embaxadores que pocas 
meses antes avian ydo a dar el para bien, y obediencia al Papa Alexandro Sexto 
segun usanga de todos los Principes Christianos, le hablaron y dieron, las Car- 
tas del rey y reyna con la relacion de Colon,” Gomara, vol. i, leafs 29 and 30. 
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statement of Raynaldus lends an indirect support to this 
conjecture. By this new Bull of May 4,’ a line was to 
be drawn from the North to the South Pole, one hundred 
leagues west and south of any one of the islands known as 
: the Azores and Cape Verd Islands.’ All lands discovered 
; and to be discovered to the west and south of this line 
whether toward India or any other direction, not in the 
possession of any Christian prince at Christmas 1492, 
should belong exclusively to Spain. No one else could fre- 
quent them either for trade or any other reason without 
special permission of the Spanish sovereigns.*. This Bull 
apparently met the instructions of the Spanish and Portu- 
guese envoys but it did not satisfy the home governments.’ 


a 


Now John II of Portugal, in 1492, had sent the Commendador Mor d’ Aviz D. 
Pedro da Silva as an ambassador on the death of Innocent VIII, and to present 
his obedience to Alexander VI. Santarem, Relagées Diplomaticcs, vol. iii, p. 
162. If the Spanish special ambassadors remained until May 1493, it is not 
unlikely that the Portuguese representative did likewise. 


1“ Tertio diplomate Alexander ad controversias, que inter Castellanos ac Lus- 
itanos oboriri possent dum classibus Oceanum sulcabant, dirimendas Indias ori- 
entales, occidentalesque discrevit.” Tomus 19, p. 421. The possibility of dis- 
putes might have suggested itself to the Pope. On the other hand it might have 
been urged by a Portuguese ambassador, which perhaps is more likely in view of 
the sudden changes in the Bull. 

* Printed in full in Fiske’s Discovery of America, vol. ii, 580-593, with Richard 
Eden’s translation. It is alsoin Navarrete, Calvo’s Recuet/, and Poore’s Con-—~ 
stitutions and Charters. 
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’“ Quge linea distet a qualibet insularum, quae vulgariter nuncupantur de 
los Azores y Cabo Verde, centum Jeucis versus Occidentem et Meridiem.” The 
Azores and the Cape Verd Islands were supposed to be in the same longitude. 
What is meant by “versus Occidentem et Meridiem” has puzzled everybody. 
How a meridian line could be southwest from any given point has baffled 
explanation. May it not have been simply a confusion of thought resulting 
from the fact that the lands discovered by Columbus, lay to the south of west 
from Europe or the Azores, and that the Pope evidently thought of the discover- 
ies as to be prosecuted west and south? With this thought in mind he had used 
the terms “versus Occidentem et Meridiem” appropriately a few lines before, 
The tendency of such documents to formal repetition, combined with inadver- 
tence and this idea of the southwesterly direction of the new lands, may account 
for a repetition that is nonsense. 

_ 4 Here we find the corner stone of the colonial system. 

> The news of the Bull reached Spain before May 28, for the line of Demarca- 
tion is mentioned on that day in the royal confirmation of Columbus’ appoint- 
ment as admiral. Navarrete, II, 60. 
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To reach the Indies was the prime object of both Spain 
and Portugal. The Bull of Sixtus IV to Portugal had men- 
tioned the Indies by name, and unless Spain received a 
grant to all parts of the Indies reached by sailing west, not 
yet occupied by a Christian prince, her efforts might prove 
in vain. Probably the Pope was asked to remedy this 
defect, for on September 25, 1493, he issued a new Bull 
which made the full rights before granted apply in detail to 
all lands already found or that shall be found sailing west or 
south, which are in the Western, or Southern, or Eastern 
regions, or India.’ The Spaniards now had free scope for 
their western expeditions. There is no hint as yet of a 
demarcation line on the other side of the globe. That King 
John was dissatisfied with the Bulls of May 3d and 4th 
appears from the letter of Ferdinand and Isabella to Colum- 
bus of September 5, 1493.2. He protested at Rome that their 
Catholic Majesties broke in upon his limits, but the Pope 
replied that he had drawn a boundary line.’ After the Bull 
of September 25, he was even more displeased. Rumors 
came to Spain that he had despatched an expedition to the 
New World.* Envoys were sent back and forth and it was 
learned that he objected to the Spaniards sailing south of the 
Canaries and proposed an East and West demarcation line 
on that parallel.’ 

King John would not submit the matter to arbitration, and 
brought heavy pressure to bear upon the Pope to make a 
change, but in vain; apparently the trouble would have 
ended in war, just what the establishment of the boundary 
was designed to avoid, had not the flourishing condition of 
Spain restrained him. He particularly protested against 
being confined to so narrow a space in the great ocean, as 
would be bounded by a line only roo leagues west of his own 
islands." 

' A Spanish version is printed in Navarrete, II, 404-406. 

* Navarrete, II, 108. 

8 Herrera, Dec. I, Lib. II. 

4 Navarrete, II, 109. 


> Herrera, Dec. I, Lib. II, ch. viii. 
§ Mufioz, Historia del Nuevo-Munao, Lib. IV, Cap. 28. 
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This was a real grievance. Experience had shown the 
Portuguese pilots that a direct southerly course down the 
African coast was subject to delays by calms, adverse cur- 
rents, and unfavorable winds. Vasco de Gama recom- 
mended that Cabral on his voyage to India in 1500 should 
sail southwest until he reached the latitude of the Cape of 
Good Hope, when he should sail due east, availing himself 
of the trade winds. This course would be safer and quicker.’ 
The Spanish sovereigns felt it safe to concede something, 
for Columbus had estimated the distance from the Canaries 
to the new lands as something over goo leagues. Three 
plenipotentiaries from each kingdom met at Tordesillas, 
and June 7, 1494, signed the treaty of that name. The new 
dividing line was drawn 370 leagues’ west of the Cape Verde 


! These instructions entitled “Esta hé a maneira que parece a Vasco da Gama que 
deve teer Pedro Alvarez em sua yda, prazendo Nosso Senhor,” preserved in the 
Portuguese Archives were first published by Varnhagen. The following essen- 
tial passage is given on p. 422 of the first volume of his Astoria Geral do Brazil, 
“E se ouverem de gynar, seja sobre a banda do sudueste, e tanto que neles deer 
o vento escasso devem hyr na volta do mar até meterem o Cabo de Boda Esper- 
anga em leste franco, e dy em diante navegarem segundo lhe servyr o tempo, e 
mais ganharem, porque como forem nadyta parajem nam lhe myngoara tempo, 
com ajuda de nosso senhor, com que cobrem 0 dito Cabo,” quoted from D'Ave- 
zac, Considérations Géographiqgues sur l’ Histoire du Brésil, Note D, Bulletin 
de la Soc. de Géog. Aoiit et Septembre. 1857, p. 246. Mr. Fiske (Discovery of 
America, vol. ii, 96,) not aware of these instructions, ascribes Cabral’s course to 
“some reason not clearly known.” The existence of these directions based on 
the experience of da Gama and his predecessors shows that the discovery of 
America would certainly have been made without Columbus. A glance ata 
modern map delineating the ocean currents of the Atlantic will show also that 
independent of any such instructions accident would probably have led to the 
discovery of South America, through the western movement of the equatorial 
current. In view of Da Gama’s directions it is interesting to note the south- 
flowing Brazil current and the east-flowing Antarctic current. The true glory of 
Columbus lies in his persistence and resolution in acting upon his intellectual 
convictions, It is true he was misled by miscalculations of the size of the 
earth. Everyone else, however, had the same supposed facts, but Columbus 
was ready to act on them, and had they been true, how much simpier to sail due 
west 3000 miles than around Africa 12,000 to 15,000 miles ? 


_ ? John II. had asked for 200 leagues more. “Quexose de los Reyes Catolicas 
que le atajavan el curso de sus descubrimientos, y riquezas. Reclamo dela bula, 
pidiendo las otras trezientas leguas mas al poinente.” Gomara I, leaf 142, obv. 
Gomara adds that Ferdinand and Isabella out of generosity, and because King 
John was a relative, with the approval of the Pope, gave him two hundred and 
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Verde islands, a point according to their information almost 
exactly half way between the Cape Verde islands and the 
new discoveries. 

Within ten months each party must despatch one or two 
caravels which should meet at the Grand Canary ; along 
with them should be sent pilots, astrologers,’ and mariners; 
thence all should proceed to the Cape Verde Islands and 
measure off by leagues or degrees 370 leagues. If the line 
ran through any island, a tower was to be erected to mark 
it... This treaty was to be perpetual and the sanction of the 
Pope was to be asked for it... But Alexander VI apparently 
had had his fill of trying to satisfy both sides, for the new 
arrangement did not receive Papal sanction until the Bull 
of Julius II, obtained at the instance of King Emmanuel of 
Portugal, was granted January 24, 1506." The last Bull on 
these matters is that of Leo X, on November 3, 1514. 
During the year he had received a glowing account of Por- \i 
tugal’s eastern discoveries and a splendid embassy from the 





seventy more leagues at Tordesillas. Whether “con acuerdo del Papa” refers to 
an Official approval of Alexander’s that I have not found, or merely to a private 
consent, or to the Bull of Julius II, it is difficult to say. 


1 Astrologos.” 

* The first proposition to establish ‘‘a meridian in a permanent manner by 
marks graven on rocks, or by the erection of towers,” Humboldt, Cosmos, vol. 
ii, p. 277, note. 


® The Treaty is printed in Navarrete II, 130-143 and in Calvo, Recuetl Complet 
de Traités del’ Amérique Latine, v.i, pp.19-36. The preamble to the copy in Nav- 
arrete begins “Don Juan” and is apparently a copy of the text drawn up for the 
Portuguese side, Calvo’s text begins ‘‘ Don Fernando y dofia Isabel” and varies 
slightly in the preamble in other respects. The text proper of the treaty is iden- 
tical in both reprints save that Calvo has in part modernized the spelling. The 
treaty went into full operation June 20, 1494. Up to June 20, any lands found 
between 250 and 370 leagues west of the Cape Verde Islands should belong to 
Spain. 


BERL Seti At AP ARES 8 = 


4 Dissertacion Historica y Geographica Sobre el Meridiano de Demarcacion 
entre los Dominios de Espana y Portugal, etc. Por Don Jorge Juan, y Don 
Antonia de Ulloa, etc., Madrid, 1749, p. 24. Calvo includes a text of this rare 
work in his Recueil Complet des Traités,*etc., de ?Amérique Latine, vol.i, p. 190 
-293. Calvo’s text is inaccurate, and was evidently set up from a hasty MS. 
copy. In one place eight lines have fallen out, and he can only conjecture “Es 
probable que aqui se omitio por inadvertencia una clausula 6 algunas palabras.”’ i 
Calvo, p. 197. 
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King Emmanuel with presents of eastern products.’ In 
response he issued a Bull filling forty-five printed pages 
which included and confirmed all the previous Bulls giving 
Portugal rights in the east. More than that it grants to 
Portugal all past and future conquests and discoveries, not 
only from Cape Bojador to the Indians but everywhere else 
even in parts then unknown.* Curiously enough no refer- 
ence is made to Alexander’s Demarcation Bulls. 

The second part of my subject, the determination of the 
line, was beset with difficulties. The primary difficulty lay 
in the fact, that if the line ever should be taken to determine 
disputed boundaries it would have to be located with exact- 
ness, and to measure longitude with accuracy was entirely 
beyond the science of the time.’ 

There were no chronometers; the modern chronometer 
dates from 1748. Their astronomical tables were very 
defective, and the very first step, agreement as to length of 
a degree on a great circle, could not be reached, as the first 
accurate measurement was not made until 1669. 

Now it is interesting to notice that probably these diffi- 
culties did not exist for Pope Alexander. Humboldt sug- 
gests that the Demarcation line was placed too leagues 
west of the Azores in order that it might coincide with the 
meridian of magnetic no-variation, whose existence Colum- 


bus had discovered on his first voyage. Columbus noted 
re) 

1 See Roscoe’s Leo X, I, 428-32, and for the original correspondence, p. 521- 
526. The reference is to Bohn’s large edition, 1846. The Bulls of Julius II, 
and Leo X were secured by Portugal and given in return for homage to the 
Pope. Mr. Fiske quotes from a small volume entitled ‘“‘ Odedientia potentissimi 
Lusitaniae regis—ad Julium Pont. Max.” Rome 1505. The newly found lands 
were laid at the Pope’s feet. ‘“‘Accipe tandem orbem ipsum terrarum. Deus 
enim nosteres.” Discovery of America, I, 458. 


* Bullarum Collectio, p. 50, “tama Capitibus de Bojador et de Naon, usque 
ad Indos, quam etiam ubicumque, et in quibuscumque partibus, etiam nostris 
temporibus forsan ignotis.” This Bull really supersedes the Demarcation Bull 
and practically simply establishes the validity of the rights of Discovery and 
Conquest. It is not referred to by any Spanish authorities so far as I have 
noted. 


8 Peschel’s Die Theilung der Erde Unter Papst Alexander VI und Julius II, 
Leipsic, 1871, discusses, in an interesting manner the scientific difficulties, and 
the progress of Geodesy. 
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other physical changes 100 leagues west of the Azores: ' 
On this hypothesis, it would always have been possible 
for the mariner to know when he crossed the Demarcation 
line. Here would have been a genuine ‘scientific frontier.’ 
But the line was moved and thus a dispute opened which 
Contarini, in 1525, believed would never be settled.’ ° 

Ferdinand and Isabella took up the matter promptly. 
The eminent cosmographer Jayme Ferrer was asked in 
August, 1493, to bring his charts and instruments to Barce- 
lona. In February, 1495, he sent on a rude method of 
determination.* In April of that year the convention of 
Pilots, Astrologers, and Mariners provided for in the Treaty 
of Tordesillas was appointed for July. After agreeing upon 
a method of calculation each party was to proceed to the 
determination of the line. If either party found land where 
the line ought to fall, word was to be despatched to the 
other, who within ten months after receiving word must 
send to mark it.° All maps made thereafter must contain 
the line." 

The first appearance of the Demarcation Line on a map 


‘Humboldt, Untersuchungen, II, 37. 


2“ Della quale Controversia non credo mai sia per vedersi la fine, e la veri- 
ficazione.” Xelazione di’ Gasparo Contarini. Albéri, 1 ser., vol. ii, p. 48. 


3 Humboldt’s Hypothesis is too plausible to be lightly questioned. Yet, if the 
distance of 100 leagues from the Azores was chosen for such scientific reasons, 
why do we hear of no objection to the removal of the line to 370 leagues west of 
the Cape de Verde Islands, which would sacrifice these scientific advantages ? 
Again may not the distance 100 leagues, have been simply the adoption by the 
Pope of the distance suggested by Ferdinand and Isabella? Herrera tells us 
that the ambassador sent to the Pope in the first instance received the following 
instructions: “ The ambassador was directed to let him know, that the said dis- 
covery had been made, without encroaching upon the crown of Portugal, the 
admiral having been positively commanded by their Highnesses not to come 
within roo leagues of the mine, nor of Guinea, or any other part belonging to 
the Portugueses, which he had done accordingly.” Dec. I, Lib. II, ch. iv. John 
Stevens’ version. 

4 Navarrete, II, 98. Ferrer decided that the 370 leagues were equivalent to 23 
degrees on the equator. 

’ Nothing came of this proposed Convention so far as I have learned. Herrera 
says of the agreement of April, ‘‘ It does not appear to have been performed.” 


® Navarrete, II, 170-173. 
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that is preserved is on the so-called Cantino Map, of 1502, 
where it cuts off the portion of the newly discovered Brazil, 
east of the mouth of the Amazon as belonging to Portugal.’ 

The Demarcation Line next plays a part of controlling 
importance in the history of the first voyage around the 
world. 

The most telling argument that Magellan advanced in 
favor of his expedition and as it seems to me, beyond doubt 
the decisive one with Charles V, was that the Moluccas or 
the Spice Islands, the pearl of the precious Indies, lay within 
the Spanish half of the world. This appears clearly in the 
account of Maximilianus Transylvanus, a source of the high- 
est value on this point, as he was son-in-law to a brother of 
Christopher Haro.’ He tells us that Magellan and Christo- 
pher Haro an India merchant having been unjustly treated 
by the King of Portugal, came to Spain; “and they both 
showed Cesar* that it was not yet quite sure whether 
Malacca was within the confines of the Spaniards or the 
Portuguese, because, as yet, nothing of the longitude had 
been clearly proved, yet it was quite plain that the Great 
Gulf and the people of Sinae lay within the Spanish bound- 
ary. This, too, was held to be most certain, that the 
islands which they call the Moluccas, in which all spices are 
produced, and are thence exported to Malacca, lay within 
the Spanish western division, and that it was possible to sail 
there ; and that spices could be brought thence to Spain 
more easily, and at less expense and cheaper, as they came 
direct from their native place.”* According to Correa, 


' Harrisse calculated the longitude of the line on this map where it is labelled 
“Este he omarco dantre castella y Portuguall,” as 62° 30’ west of Paris. Winsor, 
Narrative and Critical Hist., 11, p. 108. Mr. Winsor gives a sketch of the map. 


* Max. Transylvanus was the natural son of the archbishop of Salzburg for 
whom the account was prepared. Through his relationship to Haro and the fact 
that he heard the reports of the survivors of Magelian’s Expedition he had every 
facility for getting at the facts. See Guillemard’s 1/avel/an, p. 140. 

3 Charles V. 


~ 4Letter of Max. Transylvanus to the Archbishop of Salzburg, quoted from the 
version given by Lord Stanley in his First Voyage Round the World, p. 181. 
This statement quite likely came from Haro himself. A Spanish version of 
Max. Transylvanus’ letter is in Navarrete 1V, 249-284. 
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Magellan told the officials of the House of Commerce in 
Seville, that Malacca and Maluco, the “islands in which 
cloves grow belonged to the Emperor on account of the 
Demarcation Line,” and that he could prove it. They 
replied that they knew he was speaking the truth but it could 
not be helped because the Emperor “could not navigate 
through the sea within the demarcation of the King of 
Portugal. Magellan said to them: ‘If you would give me 
ships and men I would show you navigation to those parts, 
without touching any sea or land of the King of Portugal.’ ”’’ 

As has been already remarked, to get at the land of spices 
was the prime object of all the age of discovery. As the 
papal grants to Portugal of the exclusive use of the eastern 
route to the Indies made it an object for Ferdinand and 
Isabella to promote the projects of Columbus to reach the 
land of spices and thus led to the discovery of America, so 
the establishment of the Demarcation Line, coupled with 
the same unfailing attraction exerted by the land of spices, 
after the new world was found not to be the Indies, led 
Charles V to welcome Magellan's plan to find an all Spanish 
route to these precious islands and to prove that they 
belonged to Spain, and thus opened the way for another of 
the greatest exploits in the history of the race.* The value 
of the spice trade and the consequent strength of this induce- 


' Quoted from the translation of the passages of the Lendas da India, vol. ii, 
ch. xiv, (Hakluyt Soc. Ed.), given by Lord Stanley, First voyage, p. 244- 
46. Compare also the “ Contract and Agreement made by the King of Castile 
with Fernan Magellan,” which is given in abridgment in Lord Stanley’s First 
voyage, p. 29. “Since you Fernando de Magallanes ... wish to render us a 
great service in the limits which belong to us in the ocean within the bounds of 
our demarcation. . . . Firstly, that you are to go with good luck to discover 
the part of the ocean within our limits and demarcation. . . . Also, you may 
discover in any of those parts what has not yet been discovered, so, that you do 
not discover nor do anything in the demarcation and limits of the most serene 
King of Portugal, my very dear and well beloved Uncle and brother, nor to his 
prejudice ; but only within the limits of our demarcation.” The original docu- 
ment is in Navarrete, IV, p. 116-121. 


® The only practicable way to test the Spanish claim to the Moluccas was to 
reach them from the west, for “ they considered it a very doubtful and dangerous 
enterprise to go through the limits of the Portuguese, and so to the east.” Max. 
Transylvanus, in Lord Stanley’s First vovage, p. 183. 
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ment may be gathered from these facts. Navarrete prints a 
document of the year 1536 which estimated that an annual 
income of 600,000 ducats could be derived from the Moluccas 
if a regular factory were established there for the develop- 
ment of the spice trade.’ The value of the gold and silver 
that Spain derived yearly from America is variously estima- 
ted, but the contemporary estimates fall short of this 
estimated value of the spice trade. The Victoria, the 
surviving ship of Magellan’s Expedition, reached Seville 
September 8, 1522, having justified all the heroic leader's 
assertions to the satisfaction of the Spanish authorities.’ 

The question of the proprietorship of the Moluccas now 
became a pressing one, for Portugal had no intention of 
allowing Spain to steal in at the back door of her treasure 
house. 

February 4, 1523, Charles V sent two ambassadors to the 
King of Portugal to propose an expedition to determine the 
line of Demarcation and meanwhile to observe a closed 


' Navarrete, 5, 165. 


°?Gomara, /istoria General de las Jndias, Antwerp Ed., 1554, vol. i., leaf 300, 
states that in the sixty years 1492-1552 the Spaniards got over 60,000,000 of gold 
and silver from America. Contarini, in 1525, estimated the annual income of 
Spain from the mines of gold and silver at 500,000 ducats. He says of the King : 
“Ha poi il re dell’ oro, che si cava dall’ Indie, venti per cento, che pud montare 
circa a cento mila ducati all’ anno.” Relazioni degli Ambasciatori Veneti 
Albéri, 1 ser., vol. 2, p. 42. Contarini estimated Charles’ revenue from his low coun- 
try provinces at 140,000 ducats a year, ibid. p. 25. The value of a ducat was 
about $2. Humboldt estimated the average annual supply of the precious met- 
als from America was, 1492-1500, $250,000; 1500-1545, $3,000,000. Lssai sur la 
Nouvelle Espagne, III, 428, second edition, from McCulloch’s Commercial Dict., 
art. Precious metals, ed. of 1869. According to Soetbeer’s researches, the 
annual production from 1493-1520, was silver $2,115,000; gold, $4,045,£00. 
From 1521-1544, silver, $4,059,000; gold, $4,994,000. Nasse, in Schoenderg, 
Handbuch der Polit., Oekonomie, 1, 361. (1885). 

’ The cargo consisted of 533 quintals of cloves which cost 213 ducats. Accord- 
ing to Crawford the quintal was worth at that time in London 336 ducats, mak- 
ing the value of the cargo over 100,000 ducats. The cost of the expedition was 
only 22,000 ducats. Thus Peschel, Zeitalter der Entdechungen, p. 644, note 4. 
Guillemard, Life of Magellan, p. 310, puts the value of the cargo at about 
one quarter of Peschel’s estimate. In either case the value of the spice trade is 
vividly illustrated. Apparently Guillemard takes too low a value for the mara- 
vedi. In the sale ofthe Moluccas it was stipulated that the ducats be equivalent 
to 375 ene a Navarette, iv, 393. 
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season at the Moluccas.’ They asserted the Spanish 
ownership of the Moluccas.* The king of Portugal refused 
the terms proposed. 

January 25, 1524, plenipotentiaries were appointed and by 
February toth, it was agreed that each side should appoint 
three astrologers and three pilots as scientific experts, and 
three lawyers as judges of documentary proofs, to meet in 
convention in March on the boundary of Spain and Portu- 
gal between Badajos and Yelves. Meanwhile neither side 
should send vessels to the Moluccas until the end of May.’ 

At this famous assemblage, known as the Badajos Junta, 
we find among the Spanish experts Ferdinand Columbus 
and Sebastian del Cano who had accompanied Magellan, and 
as advisers, Sebastian Cabot and Juan Vespucci, the nephew 
of Amerigo. 

The first session opened April 11, on the bridge over the 
Caya, the boundary line, and thereafter the meetings were 
held alternately in Badajos and Yelves, dragging along till 
May 31. Even the street urchins followed with curious eyes 
the men who were dividing the world.‘ 

The lawyers could not agree as to priority of possession,° 
while the scientific experts could not agree upon the longi- 
tude of the Moluccas within 46 degrees, one eighth of the 


1 Navarrete, iv, 302-305. 

? On what has been called Schéner’s Globe, of 1523, more exactly the Rosen- 
thal Gores, the line is drawn near the middle of the Peninsula of Malacca. 
Nordenskiéld dates these Gores from 1540. “Winsor, Christopher Columbus, 
580, the gores are reproduced on p. 590. The demarcation line is drawn as the 
Spaniards drew it, after the Badajos Junta, a valid argument that these gores 
were made later than May, 1524. 


; 


Navarrete, iv, 320-326. 
4“ Acontecio que passeando se un dia por la ribera de Guadiana Francisco de 
Melo, Diego Lopes de Sequiera, y otros de aquellos Portugueses, les pregunto 
un nifo que guardava los trapos, que su madre lavava, si eran ellos los que 
repartian el mundo con el emperador, y como le respondieron que si, alco la 
camisa, mostro las nalguillas, y dixo, pues echad la raya por aqui en medio. 
Cosa fue publica, y muy reida en Badajos, y en la congregacion de los mesmos 
repartidores.” Gomara, vol. i, leaf 141, reverse. 
5 As the Pope’s Bull provided for lands “to be found” as well as for those 
already discovered, (“ inventas et inveniendas, detectas, et detegendas”) it gave 
a solid foundation for establishing a right of possession by discovery. 
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earth’s surface. The Spanish judges reported the Moluccas 
inside their line by thirty degrees.. Apart from the 
insuperable difficulties of calculating the longitude exactly, 
no agreement could be reached as to the starting point. 
The Spaniards asserted that the measurement ought to 
begin at San Antonio, the most westerly of the Cape Verde 
islands, for, as the line had been moved at the king of Portu- 
gal’s request and not so far west by thirty degrees as he had 
desired, it was only reasonable to take the westernmost 
island. The Portuguese quibbled; as the treaty said 
“islands” and that the expedition to fix the line should sail 
from the Canaries to the Cape Verde Islands, the only 
starting point that fulfilled the conditions was the meridian 
passing through the two islands Sal and Buena Vista, which 
were first encountered in coming from the Canaries, in other 
words the most easterly of the group. In fact the Portu- 
guese were in a strait; if the line were pushed westward 
they might lose the Moluccas, if eastward they might lose 
Brazil.” Their policy was obstruction and delay, so they 
rejected all Spanish maps and proposed four astronomical 
methods of determining the longitude. This would take 
time. 

May 31, Ferdinand Columbus read the decision of the 
Spanish judges, that the line be drawn three hundred and 
seventy leagues west of San Antonio and be represented on 
all maps made thereafter.*. As the Spaniards calculated the 
longitude they thus secured not only the Moluccas but also 
Sumatra while Portugal was acknowledged to have the 
rightful possession of Brazil for two hundred leagues west of 
the eastern extremity.’ 


1 Navarrete, IV, 367. 
?Gomara says the Portuguese realized the mistake of the removal of the line 
westward by the Treaty of Tordesillas. I, leaf 139, seq. 


8 The line according to this decision is traced on the map of 1527 once attribu- 
ted to Ferd. Columbus, and also on the map of 1529. See Kohl’s Die Beiden 
Aeltesten General-Karten von Amerika. In Guillemard’s A/agel/an there is a 
reduction of the map of 1529. 


4“ Conforme a esta declaracion se marcan, y devan marcar, todos los globos y 
mapas, que hazen los buenos cosmografos, y maestros, y a de passar poco mas o 
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In 1526 another vain attempt was made at a settlement and 
in the mean time war between the representatives of the two 
nations had broken out in the Moluccas. By 1529 the two 
royal houses had become united by a double marriage and a 
second Spanish expedition had been unfortunate, so to settle 
the difficulties Charles V by the treaty of Saragossa gave up 
his claim to the Moluccas to Portugal for 350,000 ducats but 
retained the right of redemption.’ On the other hand, if the 
line should ever be accurately fixed and the Moluccas be 
found within Portugal’s division Spain was to repay the 
350,000 ducats. Meanwhile a new Demarcation Line more 
accurately described, was to be drawn seventeen degrees or 
297 leagues east of the Moluccas. The Pope was to be 
asked to sanction this treaty. The question of the Antipo- 
des being thus disposed of, that of Brazil remains to be fol- 
lowed out. 

After the Badajos Junta the Spaniards drew the line about 
as it is marked on the maps of 1527 and 1529, or roughly 
speaking from near Para to a point about one hundred miles 
east of Montevideo, while the Portuguese drew it from the 
same point so that it ran parallel for a part of its course with 
the-river Parana. Thus the region now occupied by the 
most of Uruguay and the Argentine States of Entre Rios 
and Corrientes was disputed territory. 

Both estimates gave Portugal far more than she was 
entitled to according to a modern scientific determination * 


menos la raya de la reparticion del nuevo mundo de Indias por las puntas de 
Humos, 0 de bué Abrigo, como ya en atra parte dixe, yassi parecera muy claro 
que las yslas de las especias, y aun la de Zamotra caen y pertenecen a 
Castilla. Pero cupo-le a el la tierra, que Ilaman del Brasil, donde esta el 
Cabo de Sant Augustine. La qual es de punta de Humos a punta de buen 
Abrigo, y tiende costa ccho cientas legues norte sur, y dozientas por algunas 
partes leste oeste.” Gomara, i, leaf 141, reverse. 


1 Navarrete, iv, 393. 


3 Where the line really should have been drawn is mainly a question of curi- 
osity as it ceased to have political importance before its location was so deter- 
mined. The writer hopes to present a review of this side of the question in the 
more extended form of this paper which will be published by the American 
Historical Association. 
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which makes it fall about one hundred and fifty miles west of 
Rio de Janeiro.’ 

But as Spain was busy in Peru there was no immediate 
collision, and the union of the two countries from 1580 to 
1640 still further postponed the conflict. 

In 1680, Lobo the Portuguese governor of Rio de Janeiro 
founded the settlement of Sacramento on the north bank of 
the River Plate in the disputed territory; the governor of 
La Plata prepared to expel the intruders, but before hostili- 
ties had gone far the home governments entered into negoti- ' 
ations. It was agreed to appoint a commission of experts 
like that of 1524 to meet as then in Badajos and Yelves to 
determine the exact location of the line of Demarcation. In 
case no settlement could be reached they were to submit the 
matter to the Pope. At this convention Spain and Portugal 
took positions exactly the reverse of what they maintained 
in 1524. Now that the Moluccas were no longer at stake 
the Portuguese insisted on taking the westernmost of the 
Cape Verde islands as the starting point, while the Spaniards 
thought it equitable to take the center island of the group. 
They could not agree upon maps. According to the Portu- 
guese map, that of Teixeira, the new colony wason their side 
if the measurement began at San Antonio (the westernmost 
of the Cape Verde islands) but not if they measured from 
the Spanish starting point. According to D’Avezac’s con- 
clusions, the Spanish calculation at this time was very nearly 
correct, although a disinterested judge would pronounce in 
favor of beginning the measurement from the western 
extremity of the Cape Verde group. The Spaniards pro- 
posed to submit the matter to the Pope and Cardinals in full 
consistory or to the Academies of London and Paris, but 
Portugal refused.’ 

'As calculated by D’Avezac, Bulletin de la Société de la Géog., Aotit et 


septembre, 1857, map at the end. In the number of mars et avril 1858 Varn- 
hagen contests this calculation. 

Juan y Ulloa, Dissertacion, pp. 46-68, Calvo, Recueil Complet. i, 205-18, MS. 
memoir of Lastarria. Extracted in Art de Vérifier les Dates, edited by the Mar- 
quis of Fortia, 3d series, vol. xiii, pp. 6-8, also separately; Histoire de I 
Empire du Brésil depuis sa découverte jusgu’ &@ nos jours par David Bailie 
Warden. 
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In 1750 our story closes, but not with a scientific settle- 
ment in which both parties acquiesced. That seemed hope- 
less, so the two sovereigns agreed in consigning to oblivion 
the rival claims growing out of the Demarcation Line and 
began all over again, declaring Alexander’s Bull and the 
treaty of Tordesillas and others based thereon all null and 
void.' Spain secured unquestioned possession of the Phil- 
ippine Islands, while the boundaries of Brazil were drawn for 
the most part as they exist to-day, partly on the basis of pos- 
session and partly on that of the physical configuration of 
the country.’ 

This sketch may be concluded with a brief glance at some 
of the more important results of Pope Alexander’s attempt 
to divide the undiscovered heathen parts of the world 
between Spain and Portugal. 

The most striking result was entirely unexpected and 
contrary to the design of the Bull. Designed to exclude 
Portugal from the new world for the benefit of Spain, it 
secured Portugal Brazil by a title which her only formid- 
able rival could not impeach. Another result of great 
importance but also undesigned was the promotion of 
geographical knowledge. How the Demarcation Line 
led to Magellan’s voyage has already been explained, 
but it also gave a powerful impulse to the progress of 
geodesy.* 

Third, the Bulls in granting a title to lands “to be dis- 
covered” not belonging to a Christian Prince, or in other 


1 Dr. E. E. Hale is sadly in error when he says, Warr. and Crit. Hist. of Am., 
vol. ii, p. 596, “In point of fact the western boundary of Brazil has been accom- 
modated quite nearly to the imaginary line of the Pope.” 


?>Summary of Treaty of 1750 in L’Art de Vérifier les Dates, vol. xiv, pp. 
148-149. 


’ Humboldt, Cosmos (Harper's ed.) vol. ii, p.277 says: ‘‘ The papal lines ot 
demarcation .. . exercised great influence on the endeavors to improve nauti- 
cal astronomy, and especially on the methods attempted for the determination 
of the longitude.” For various efforts of scientific men to get the longitude of 
places to determine the line in South America, see Juan y Ulloa, Déssertacion 
pp. 68-94; Calvo, Recueil, i, 217-229, L’Art de Verifier les Dates, 3d ser., 
xiii, 8. 








2 names TAD 


Te reper: 


RES 








——_ FF ssa 











i 
: 
: 





1892]  Demarcation Line of Alexander V1. 55 


words, occupied by barbarous people, laid the foundation 
of the modern Right of Discovery.’ 

Fourth, the Bulls, the earlier ones to Portugal, and Alex- 
ander’s, form the corner stone of the old Colonial System 
with its rigorous monopoly of commerce for the mother 
country, from the evils of which the civilized world is not 
yet free.’ 

Men now smile when they read or hear of the attempt of 
Alexander Sixth to divide the undiscovered world between 
Spain and Portugal, but what single Act of any Pope in the 
history of the Church has exercised directly and indirectly 
a more momentous influence on human affairs than this last 
reminder*® of the bygone world-sovereignty of the Holy 
See ? 

EDWARD GAYLORD BOURNE. 

Adelbert College, Cleveland. 


1Dr. B. A. Hinsdale, in the Ohio Archzological and Historical Quarterly, 
December, 1888, sketches the development of the light of Discovery, but, 
although he discusses Alexander’s Bull, he fails to bring out the relationship 
noted above. The Bulls made valid the Right of Discovery for the two peoples 
who were making discoveries. Later, the Right becoming recognized was 
appealed to by other nations against any title derived from the Bulls not sup- 
ported by prior discovery. 

*“ Quibuscumque personis cujuscumque dignitatis . .. districtius inhibe- 
mus ne ad insulas et terras firmas, inventas et inveniendas ... pro mercibus 
habendis, vel quavis aiia de causa accedere praesumant absque vestra ac haere- 
dum et ‘successorum vestrorum praedictorum licentia speciali.” Alexander's 
Bull of May 4, 1493. 

5“ Dieser Federstreich war die letste Erinnerung an die Kosmische Autoritit 
des romischen Papsttums.” Gregorovius, Gesch. der Stadt Rom, 7, 326. 
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LEGAL THEORIES OF PRICE REGULATION. 


SALE presents two distinct aspects, according as we 

regard it as an individual transaction affecting buyer 

and seller alone, or as one among many transactions which 

furnish the means of supplying the market with commodi- 
ties in the necessary quantities for consumption. 

The Roman law looked solely at the former aspect. It 
treated the transaction as something which only concerned 
the buyer and seller. Each was free to make what terms he 
pleased. The jus abutendt was sufficiently wide to cover 
cases where a man sacrificed his property below its trade 
value, no matter under what conditions. Nowhere has the 
doctrine, that a man is absolute master of his own property 
in these respects, been carried out so consistently asin Rome. 
Such a state of things was only possible where law was 
highly developed and commercial transactions but slightly 
so. Inancient Rome both of these conditions existed toa 
marked degree. The Romans were able to command the 
products of the world by the compulsory labor of slaves at 
home and the taxation of people who were little better than 
slaves abroad. The rich did not need to sell; the poor did 
not need to buy. Under these circumstances price was a 
matter of trifling importance compared with that fixity of 
tenure on which the Roman organization rested. We find 
far less mention of markets or of trading and of the police 
regulations which necessarily govern them, in the world- 
wide transactions of imperial Rome than in the much more 
restricted ones of Athens a few centuries earlier. 

In Mediaeval Europe the state of things was wholly dif- 
ferent. There the property law was much less highly devel- 
oped, while the commercial transactions, though small in 
proportion to those of the present day, had a large impor- 
tance as compared with those of the Roman empire. The 
land owner was not at all likely to transfer the title to his 
land,—as society was then constituted, he often could not 
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do it at all—but he felt the necessity of exchanging the pro- 
ducts of his land for those of artisans or craftsmen. Under 
such circumstances the question of price regulation assumed 
much greater importance than it had in Rome. A trans- 
action was no longer an isolated exchange, but a part of the 
work of supplying a market in which all producers toa 
greater or less degree were interested. Under these condi- 
tions a change of legal theory. was inevitable. Attempts 
were made to fix prices by public authority without any 
regard to the absolute theories of property right inherited 
from the Roman world. 

There was not much system about these attempts, but 
there was an underlying theory, developed at length in the 
writings of some of the schoolmen and exemplified to some 
extent in the canon law, which may be characterized as the 
theory of justum pretium. It was supposed that articles had 
an inherent value due to cost of production; that in every 
sale there was an effort on the part of the seller to receive 
more than the just price and of the buyer to pay less; and 
that this standard of fairness must be enforced by public 
sentiment-if not by direct legislation, to prevent abuse of 
power on one side or the other. The economic reasoning 
on which this theory is based was derived from Aristotle. 
It is exemplified to-day without very much change in the 
writings of Karl Marx and his followers. 

Even in feudal times the theory was never consistently 
carried out. For one large class of products, of which 
wheat furnishes the best instance, it was not carried out at 
all: partly because in different seasons the amount of wheat 
resulting from a given amount of human labor was so 
wholly different that a fixed price would have caused scar- 
city in one year and left large quantities unconsumed in 
another; still more, because that the sellers of the wheat 
were the people who had most to do with making the laws. 
If the price of wheat were only high enough to cover the 
cost of production, there would be little left for the land 


owner. He was bound to get what he could. He charged 


what the traffic would bear. In years of plenty he got com- 
paratively low prices for large quantities of goods; in years 
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of scarcity, when he could get the higher prices, he was by 
no means inclined to relinquish the opportunity. 

In the case of manufactured articles, custom and police 
regulation had very much more to do with the price. The 
conditions of manufacturing changed but slightly from year 
to year. The amount of capital involved was so small that 
there was a well defined relation between product and labor 
expended. Yet even here the prices seem to have been 
fixed in many instances by the guilds rather than by the 
public, by sellers rather than by consumers. Intermediate 
between agricultural and manufactured products we find 
articles like bread or ale, where there was an attempt by 
police authority to fix a sliding scale of prices, adjusting the 
weight of the farthing loaf to the price of wheat in different 
years. As time went on, the most important instances of 
the adjustment between price and cost of production lay 
rather in the attempts to fix the rate of compensation for 
labor, of which the history of England from the reign of 
Elizabeth on furnishes such notorious examples. 

In the great majority of these cases it will be seen that the 
theory of the justum pretium was made a pretext for class 
legislation rather than for anything which should be con- 
ceived in the interest of the people asa whole. It was on this 
account that the courts, taking wider interests in view, were 
forced to resort to the common law system of regulation of 
prices by free competition. At first this may seem like a 
return to the old Roman law theory. Its practical effect 
was the same in nine cases out of ten; but the grounds on 
which it was established, and on which it is to-day defended, 
are radically different from those which were dominant in 
the minds of Roman lawyers. The Roman law allowed free 
determination of prices as a consequence of the unrestricted 
right of private property. The common law encouraged it 
as a means of supplying a market more fully and fairly than 
could be done in any other way. The common law, both in 
its rules and in its exceptions, recognized the public com- 
mercial end, which the Roman law did not. 

This common law development was closely connected with 
those improvements in the arts which necessitated the invest- 
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ment of capital. The law of the thirteenth and fourteenth 
centuries had been essentially unfavorable to the speculator. 
The action of intermediaries in trade was discouraged just 
as far as possible. The laws against forestalling, regrating, 
and engrossing, or, in modern terms, against futures and cor- 
ners, were universally and consistently enforced. But as 
time went on the legitimate uses of capital became more im- 
portant. The artisan with capital displaced the craftsman ; 
the employer dispiaced the artisan with capital; centralized 
employment in factories displaced the scattered home indus- 
try. Each of these things marked a step in public economy. 
Under the new system it was possible to supply the market 
with more goods at less cost than could possibly have been 
done under the old. Ina less conspicuous degree the same 
change took place in agriculture. With the development ot 
scientific farming the man who improved his land not merely 
served himself better but served the public better than the 
man who kept on with the old methods and tried to sell his 
goods at the old prices. 

The investment of capital was most speedily secured by 
encouraging speculative employment of labor; in other 
words by allowing the owner (or borrower) of capital to 
manage his industry as he wished, and to sell his product for 
what he could get. The guilds were not strong enough to 
resist the general public interest in this direction. Cus- 
tomary prices became a thing of the past when progressive 
men wished to supply goods at less than those prices. In 
order to have goods cheap the one thing needful seemed to 
be competition, and the courts of England recognized this 
necessity and this possibility with praiseworthy quickness. 
If a man could produce goods for less than had previously 
been paid, it was for the advantage of the whole community 
to encourage him. The supply in the market was in this 
way increased and the price lowered, and this was bound to 
go on as long as the price remained above cost of produc- 
tion. 

The economic theories of Adam Smith were as closely 
related to this state of things as those of Karl Marx are re- 
lated to the class legislation of an earlier period. The 
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strength of political economy at the end of the eighteenth 
and the beginning of the nineteenth centuries was chiefly due 
to the fact that it was in line with the progressive legal and 
political thought of the times, and furnished at once an ex- 
planation of the good which had been wrought by law reform 
and a basis for further change in the same direction. But 
this legal progress has about reached its limit, under the 
technical conditions of industry to-day. We have reached 
a point where added investment of capital does not ensure 
fair prices. As long as the fixed capital is relatively small 
and the circulating capital relatively large, competition will 
never permit rates to be much above cost of service and will 
cease when rates fall below that standard. Butif the capital 
charges are large, as in a modern factory or still more clearly 
in a consolidated railroad system, the standard which will 
bring in new capital is very much higher than that which 
will cause existing capital to contract its operations. The 
automatic character of price regulation, as it was produced 
by competition a hundred. years ago, is now apparently 
gone, and in some measure, though not so far as is generally 
supposed, it is gone in reality. 

The underlying idea of the English law on prices is 
clearly seen in the first efforts to meet this evil by compul- 
sory competition. Instead of simply saying that capitalists 
may compete with one another, the courts and legislatures 
tried to say that capitalists must compete. This effort takes 
an indefinite number of forms ; sometimes by subsidizing new 
concerns or encouraging them by special methods of taxation ; 
oftener still by laws against combinations, intended to pre- 
vent those concerns which already exist from acting in har- 
mony with one another. But the evil is too deep to be 
remedied in ways of this kind. If it is more economical to 
have the business of a community done by one concern than 
by two, efforts to insist on the independence of two concerns 
are in the long run futile. If it further happens that the 
mercantile competition of two concerns side by side will 
drive rates below cost and leave nothing to pay interest or 
maintenance, such competition, even if temporarily estab- 
lished, cannot exist indefinitely. If it acts at all points, as 
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with competing iron furnaces or rolling mills, we have bank- 
ruptcy, loss of capital, and ultimate centralization ; in short, 
all the most marked phenomena of a commercial crisis. If 
it exists at some points and not at others, as in the case of a 
railroad, we have discriminations of the worst kind, usually 
in favor of the man who least needs encouragement. Instead 
of securing one price for all persons and all times, the artifi- 
cially stimulated competition produces fluctuations of the 
most marked character from place to place and from year to 
year. 

The alternative to enforced competition seemed to be 
found in limiting prices by charter maxima. It had always 
been recognized by the common law, that there were certain 
industries where competition was impracticable if not impos- 
sible. These had been subject to special regulation or law. 
The practice cannot be better summed up than in the words 
of Lord Hale, in his treatise De Portibus Maris two centu- 
ries ago; words which are rarely quoted correctly but which 
furnish an extremely comprehensive basis on which modern 
practice is developed. “A man for his own private ad- 
vantage may in a port or town, set up a whart or crane, and 
may take what rates he and his customers can agree for 
cranage, wharfage, housellage, pesage: for he doth no more 
than is lawful for any man to do, viz: make the most of his 
own. . . . If the king or subject have a public wharf 
unto which all persons that come to that port must come 
and unlade or lade their goods, as for the purpose because 
they are the only wharves licensed by the king . . . or 
because there is no other wharf in that port, as it may fall 
out where a port is newly erected, in that case there cannot 
be taken arbitrary and excessive duties for cranage, wharf- 
age, pesage, etc., neither can they be enhanced to an immod- 
erate rate. But the duties must be reasonable and moderate, 
though settled by the king’s license or charter. For now 
the wharf and crane and other conveniences are affected 


with a public interest, and they cease to be juris privati only ; 


as if a man set out a street in new buildings on his own land, 
it is now no longer a bare private interest, but is affected 
with a public interest.” 
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Of such methods of price regulation, canals furnished the 
most important instances during the last century. Their 
maximum tolls were fixed by charter; and the same thing 
was done at the beginning of the present century in the case 
of railroads. These methods of regulation proved inopera- 
tive, because the prices actually charged were so much 
lower than any one had contemplated at the outset. The toll 
which would have given a fair remuneration with the small 
volume of traffic contemplated at the outset could be reduced 
by the carrier for the sake of increasing the volume of traffic, 
and was actually very much reduced. Since, however, the 
reduction was made greater for some persons than for others, 
the cheapening of the rates was accompanied by an arbitrary 
power on the part of the carrier to produce inequalities be- 
tween different persons and places. And as already shown, 
the effort at enforced competition increased rather than 
diminished these inequalities by reducing rates to the lowest 
level in some cases and leaving them absolutely in others. 
To insist that the companies should take full toll in all cases 
was obviously not to be thought of. There remained but 
three alternatives. 

1. To leave the rate-making power in the hands of the 
property owners or their representatives, but insist on 
equality in charges. This was the English policy. 

2. To establish schedules of rates by public authority, and 
let the amount of service adapt itself to the conditions thus 
imposed. This is exemplified in the Granger legislation. 

3. To let the government control not only the rates, but 
the investment of capital, whether by guarantees or by direct 
ownership—a policy toward which Germany has moved 
rapidly. 

The first efforts of the English courts in the direction of 
enforced equality were extremely crude, and the decisions 
conflicted with one another to a great extent. To the mind 
of some judges, equality of railroad charges meant equal 
mileage rates, by which freight should be charged twice as 
much for a distance of 200 miles as for a distance of 100 
miles, an obviously unfair method which unnecessarily in- 
creased the cost of long distance shipment. To other judges 
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it meant, that different kinds of goods should be taxed at the 
same rate for maintenance of way or other elements of toll ; 
a result not so obviously unfair but of even worse practical 
consequence, since it would prevent the reduction of rates 
to develop traffic in a cheap article unless all the traffic of 
the railroad were developed enough by a similar reduction 
to compensate for the loss of revenue on each shipment. To 
others it meant, that the railroads had no right to treat a re- 
mote place as favorably as they treated a nearer one; that 
geographical position was a vested right, and the limit of 
authority conferred upon railroads was to be found in pro- 
perty rights existing elsewhere. But the attempt to carry 
the law too far in any of these directions resulted in its 
nullification by the companies; and the courts gradually 
confined their attention to cases of clear and conspicuous 
inequality, where different persons were charged different 
rates for the same or substantially the same shipment. The 
underlying theory was that the men who were in charge 
of railroads or other monopolies, should have the right 
to make such rates as they pleased within the charter limits, 
but that as common carriers, if they made a reduction for 
one man they were bound to accord the same reduction to 
another, and whether the circumstances and conditions of 
the two men were the same or essentially the same was 
clearly a judicial as distinct from a legislative or administra- 
tive question. It was an application of the traditions and 
theories of common carriers. 

It must not be supposed that there is a sharp line of dis- 
tinction between England and America in respect to methods 
employed. There has been a good deal of judical regulation 
in America, though less effective than in England. There 
have been a good many efforts at legislative readjustment 
of charges in England, of which the present attempts of the 
Board of Trade are the most important. The difference lies 
in the fact that the successful regulation in England has been 
almost exclusively judicial, while that in America has been 
the work of administrative bodies. The American legal de- 
velopment dates from about 1871, the time when the reaction 
against over-construction of railroads was beginning to 
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make itself felt. By the aid of land grants, municipal sub- 
scriptions, and other unwise devices to encourage artificial 
growth, we had prepared ourselves tora practical experience 
of the failure of the theory of enforced competition. The 
farmers had moved to a point where they were exceedingly 
dependent upon railroads; prices of products had fallen so 
low that the railroad rate which allowed the farmer to pay 
interest in 1869 did not do so in 1872; the clamor for com- 
pulsory revision of rates became irresistible, and a series of 
crude laws, generally known as the Granger Laws, were 
passed in most of the states in the upper Mississippi valley. 
The railroads resisted this legislation on the broad ground 
of unlimited property rights. They were defeated on the 
ostensible basis of Lord Hale’s opinion already quoted. 
Nobody doubts, however, that the decision of the courts 
would have been the same if Lord Hale’s opinion had been 
different, or if Lord Hale himself had never lived. It was 
one of those practical makeshifts which, like the jury sys- 
tem, prevent our laws from being too good for the people 
who live under them.’ As against the position of the cor- 
porations, however, the grounds for the decision were a little 
stronger than they seemed. The claim of the right of a 
railroad to make rates just as any other business man would 
make rates was not one which could have been well estab- 
lished in precedent, and the courts took advantage of this 
unwise claim on the part of the railroad attorneys to decide 
the case adversely to them, without much regard either to 
the inherent logic of the opinion or to the probable conse- 
quences which might be deduced from it. 

The immediate results were not so bad as a great many 
people expected. The decision was delayed till 1877; and 
by this time railroad development was sorely needed, and 
Western states were finding it necessary to encourage the 
investment of capital. [t was also a time when railroad 
rates for outside causes were falling rapidly in states where 
there was no legislation whatever. As a result of these 


1 Fisher Ames once said, that the government of the United States is like a 
raft; the people who are on it are always getting their feet wet, but never getting 
drowned. In the Granger cases, they got their feet very wet. 
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things the authorities were not especially anxious to enforce 
the schedules of 1873 and 1874, nor were the railroads in 
the majority of cases specially concerned to resist them. In 
1888 and 1889 conditions had changed. The central western 
states had been pretty fully supplied with railroads, and did 
not, for the moment at any rate, feel the need of encouraging 
any more. The authority which had lain unused by legis- 
latures and commissions was now exercised relentlessly ; 
while the pooling clause of the Interstate Commerce law 
deprived the railroads of the power of self-defense, and 
forced them to rely on the courts for protection. 

The railroad companies’ ground to-day is wholly different 
from that which they adopted in 1873. They no longer pre- 
tend that their business is just like any other business, nor 
deny zz toto the right of public authorities to say something 
about rates, but they deny the unlimited right of such 
authorities to make unreasonably low rates. The question 
has been fought out on this issue, and decided by the Su- 
preme Court in the cases of Minneapolis Eastern vs. Minne- 
sota, and Chicago, Milwaukee & St. Paul vs. Minnesota, 
in favor of the railroad contention. The courts, in other 
words, do not allow the legislative authorities an unlimited 
power to mak« what rates they please, any more than they 
were willing thirteen years previously to accord the same 
right to the railroads. This result will not seem strange. 
It is much stranger that there should have been a strong 
dissenting opinion, and that the Interstate Commerce Com- 
mission in its annual report for 1890 should give the weight 
of its authority against the position taken by the courts. 
There are certain pages of that report which might almost 
be said to scold the courts for assuming to have anything to 
do with the matter. The theory of the Interstate Commerce 
Commission as developed in its report is, that the making 
of rates is an administrative and not a judicial function; 
that many of the questions which enter into a railroad rate 
are not those of precedent and interpretation, but of proba- 
ble business effect in the immediate future; that the courts 
cannot intelligently decide those questions; and that there- 
fore, if the legislature has any authority at all to make such 
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decisions or to delegate the power to make them to any one 
else, such authority is absolutely unlimited. This part 
of the report, shows the looseness of reasoning to which 
people have become habituated in modern times. It says 
rightly that the court cannot readily deal with such questions ; 
it therefore assumes without hesitation that the legislature has 
an unlimited power to deal with them. What makes mat- 
ters worse is, that in many of the practical cases which 
would arise such legislation would necessarily be class legis- 
lation. The railroads of the West are owned in the East. 
A Western state legislature making rates within the state 
represents the shippers as against the property owners. 
While it may be true that in the long run any legislation 
which recklessly sacrifices property rights will react against 
the shippers, it is also true that there is grave danger in 
leaving unlimited power to the representatives of one to be 
chosen under the methods by which legislatures, or even 
commissions, are chosen to-day. Where there has been no 
such local conflict of interest, as in Massachusetts, legislative 
regulation has not been accompanied by grave abuses. 
Where there is such a local conflict, only the courts have 
been able to furnish protection to the different interests 
represented, and even they have had hard work in produc- 
ing this effect to any adequate extent. 

If the position taken by the Commission, or by the minority 
of the Supreme Court in the Minnesota railroad cases, were 
generally accepted, the alternative between destructive class 
legislation and consistent socialism could not help being 
squarely presented in the immediate future. Nor could it 
be confined to railroads alone. , The character of railroad 
discriminations and railroad legislation is only in a moderate 
degree due to special physical conditions affecting that 
industry alone. It is due to the combination and consolida- 
tion of capital which is making itself felt in other lines of 
industry. The technical conditions of the railroad have 
simply caused things to develop a little earlier here than 
they do anywhere else. Under the present system, in spite 
of many abuses or possibilities of abuse, we have at least a 
division of powers: the administrative power in the hands 
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of officers of the corporation, the judicial power in the hands 
of the courts. We have a most important counterpoise to 
the evils of unrestricted democracy from the fact that large 
departments of human life are administered, not by repre- 
sentatives of universal suffrage, but by representatives of 
property. By giving the courts the function which has 
been established in England we are able to treat the making 
of rates as an administrative power without recklessly 
sacrificing capital on the one hand or endangering demo- 
cratic institutions on the other. There is every reason to 
hope that the price regulation of the future may take more 
and more the direction of securing equality rather than of 
fixing rates. The general schedule of prices has hitherto 
been made lowest, and the general efficiency of labor highest 
by encouraging the investment of capital and letting it be 
managed by the men who have charge of it; and there is 
the strongest reason to believe that these general results 
still hold good. The individual cases of hardship can be 
remedied by judicial action defining similarity of conditions 
and circumstances rather than by legislative maxima which 
would attempt to provide for unknown contingencies in 
favor of the consumer and against the investor. 

To sum up: The Roman theory of absolute property 
right is untenable in a commercial community. The feudal 
theory of fixing prices by public authority on the basis of 
custom, is still more untenable. The English common law 
theory of voluntary competition, works extremely well in 
industries with small capital and independent establish- 
ments, but is subject to important limitations where there 
is a de facto monopoly. Compulsory competition has 
proved impracticable; charter maxima have been inoper- 
ative. Weare reduced to the three alternatives of social- 
ism, class legislation, or judicial enforcement of equality 
on the basis of private initiative in rate-making. The 
dangers of each of the two former bring us down to the 
latter as the only visible line of development which will not 
sacrifice more than it gains. 

ARTHUR T. HADLEY. 


Yale University. 
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WHY DID NOT MASSACHUSETTS HAVE A 
SAYBROOK PLATFORM? 


O the student of the history of New England, whether 
his interest centers chiefly in the religious or political 
development of the land, the Saybrook synod is of much 
importance. In the call and action of that body State and 
Church came into as intimate relations as have ever existed 
between them in English-speaking America. At the com- 
mand of the government of Connecticut, the representatives 
of the churches met, in 1708, and outlined an ecclesiastical 
constitution differing in many particulars from the churchly 
usages of the colony up to that time,—a constitution lim- 
iting sharply the freedom of individual congregations, pro- 
viding bodies for the adjudication of disputes within definite 
territories, appointing the method of ministerial licensure 
and settlement, and giving to the established religious sys- 
tem of the colony a fixity in administration markedly con- 
trasting with the prevailing individualism of Massachusetts 
Congregationalism during the greater part of the eighteenth 
century. The result of this synod, supported as it was by the 
State, stamped on Connecticut Congregationalism a peculiar 
semi-Presbyterian character ; and, so obvious was the unlike- 
ness between the organization of the churches of that colony 
and those of other parts of New England a hundred years 
ago, that the natural inclination is to look upon the Saybrook 
system as of local growth. In reality, however, it was the 
fruit of a movement which made itself strongly felt in Massa- 
chusetts, and probably originated in that colony. Why this 
wide-spread tendency accomplished little in the larger prov- 
ince, while it became dominant in Connecticut, is the object 
of present inquiry. 

The closing year of the seventeenth century saw Boston 
in a turmoil of religious controversy, though the diver- 
gencies between the two parties would not seem to a modern 
mind very radical. The recent political changes which had 
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transformed Massachusetts into a royal province, and even 
more the passing away of the older generation, had greatly 
lessened the influence of the ministry on legislation and the 
conduct of government. The restiveness which had all along 
been felt at the dominance of the clerical element had gath- 
ered strength. In Boston, foreign influences had established 
Episcopacy by 1686, and though Episcopacy was as yet an 
exotic on Massachusetts soil, there were an increasing num- 
ber of persons throughout the churches who desired modifi- 
cation of the prevalent strictness in regard to admissions to 
full membership and of the almost universal restriction of the 
choice of ministers to members of churches in full com- 
munion. But over against them stood a conservative party 
embracing the older and more prominent ministers in the 
colony. Its leader was unquestionably Increase Mather, 
teacher of the Second Church in Boston, and since 1685, 
president of Harvard, who though far from universally pop- 
ular had been for thirty years the leading clerical citizen of 
New England. With him may be reckoned, since they were 
one in sympathy, his son, Cotton Mather, from 1685 his col- 
league in the pastorate of the Boston church. To the same 
party also belonged such ministers as James Allen of the 
Boston First Church, John Higginson and Nicholas Noyes, 
of Salem, and William Hubbard, of Ipswich. To these men 
the true method of bettering the religious state of New Eng- 
land seemed to lie in such an enforcement of discipline within 
the local church and exercise of watch over the churches by 
councils representative of a colony or district as would pre- 
vent the incoming of looser fashions and preserve uniformity 
of government and procedure. All this implied an increase 
in ministerial and synodical authority—an increase all the 
more difficult to obtain at a time when the political tide in 
Massachusetts was running in the other direction. 

The desires of this conservative party found chief expres- 
sion in the two classes of meetings in which the ministers of 
that day gathered for conference, the Ministers’ Convention 
and the District Associations. Though the general nature 
of each of these meetings is clear, their origin is somewhat 
obscure. There is every reason to believe that the Minis- 
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ters’ Convention can trace its source, in germ if not in full 
organization, to the beginning of the Massachusetts colony ; 
while the local Associations, at least as continuously existing 
bodies, are of much later date.’ It had been the custom 
from the earliest days of New England for the ministers of 
the whole colony to gather at the meetings of the General 
Court, especially at the Court of Electionin May.’ Their 
advice was frequently taken by that body while Massachu- 
setts was ruled by the first charter, and though by the close 
of the seventeenth century the ministry was no longer the 
political factor that it had been, these meetings were con- 
tinued, and were occasions of considerable ceremony. Cotton 
Mather, in his Magnalia, speaks of the Convention as existing 
“in each colony ;"* and in the Ratio Discipline enters into a 
lengthy description of its organization, sermon, discussions 
and dinner.‘ This Ministerial Convention was no judicial 
body ; but it debated questions of general interest, and its 
advice was much respected.’ It might be made the instru- 
ment of a more centralized church government; or, if not 
itself the head of a more consolidated ecclesiastical system, 
might recommend such a union to the churches. 

Beside this Ministerial Convention, there were, at the 
opening of the eighteenth century, five district Associations 


‘Valuable, though by no means exhaustive, articles on the history of these 
bodies are the /Vist. Sketch of the Convention of Cong. Ministers in Mass., Cam- 
bridge, 1821; Dr. A. H. Quint, Cong. Quarterly, ii, 203-212, v, 293-304; S. J. 
Spalding, /did., vi, 161-175 ; also Cont. Eccles. Hist. Essex Co., Mass., pp. 8-56. 


? Hints of such meetings are scattered through Winthrop’s /ournal, e. g. (ed. 
1853), i, 157, 363, ii, 3, 76. The statement of Lechford is direct, Trumbull’s 
ed., p. 62. Whether the ministers met at first as an organized body is perhaps 
doubtful. The //is¢. Sketch above cited, p. 5, says that the “ presumptive evi- 
dence” is “ that there was no organized Convention before the year 1680,” 

3 Magnalia, ed. 1853-55, ii, 271. 

*Pp. 276, 177. 

°“ Then the Ministers chusing a Moderator, do propose Matters of public 
Importance, refering to the Interest of Religion in the Churches,” Jdid., p. 176. 
Such were e. g., in 1697, when the body protested against “tendencies which 
there are amongst us towards Deviations from the good Order, wherein our 
Churches have ... been happily established ;’ or in 1698, when they decided 
that “the Church Covenant as Commonly practised in the Churches” is script- 
ural, I. Mather, Order of the Gospel, pp. 8, 9, 39. 
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in Massachusetts,’ all tracing their immediate origin to the 

Association meeting at Cambridge which had been founded 
in October, 1690, and included most of the ministers in the 
vicinity of Boston. There had been ministerial meetings, 
similar to the later Associations, in the early days of the 
colony ;* but for reasons not now easy to discover, unless it be 
for fear of Presbyterian tendencies, these early meetings were 
abandoned. Rev. Thomas Shepard, of Charlestown, in his 
election sermon of 1672, declared that he recalled such gath- 
erings in his childhood, and that there were “hundreds yet 
living’? who could “remember the ministers’ meetings in 
the several towns by course, at Cambridge, Boston, Charles- 
town, Roxbury, &c.”* But the permanent reéstablishment of 
Associations came about through English example. On Sep 

tember 7, 1655, such a body had been formed at Bodmin, in 
Cornwall. Its meetings were not probably of long continu- 
ance; by the summer of 1659, the journal had closed. But 
the record book* passed into the possession of one of the 
members, Rev. Charles Morton; and Morton came to New 
England in 1686, and became the pastor at Charlestown. A 
man of much influence in the colony, it is probable that it 
was his endeavors which resulted in the organization of 
the first permanent district Association in Massachusetts, on 
October 13, 1690. This body embraced most of the minis- 
ters in the vicinity of Boston, and was often called by that 
name,’ though its meetings, at least during the early part of 


' This is shown by the signatures to the Proposals of 1705, given in the Pano- 
plist, x, 323. It illustrates the obscurity of the subject that the articles written by 
Dr. Quint thirty years ago knew nothing of the existence of two of the five and 
he was unable to trace the third toa period earlier than nearly twenty years sub- 
sequent to 1705. 

* Winthrop, i, 139 ; Lechford, p. 37, a passage which Dr. Trumbull has illus- 
trated with notes of great value. 

8 Eye Salve, or a Watchword from our Lord Fesus Christ unto his Churches, 
p. 29, quoted by Dr. Quint, Cong. Quarterly, ii, 204. See also Wise, Churches 
Quarrel Espoused, ed. 1715, p. 79. 


*This book, containing alist of the members and rules of the Bodmin Associ- 
ation, and also of the Cambridge, Mass., Association, from 1690 to 1704, is in the 
possession of the Mass. Hist. Society. See Dr. Quintas cited, pp. 204-207. 


®* So called in the signatures to the Proposals of 1705. 
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its history, were “at the College in Cambridge, on a Mon- 
day at nine or ten of the clock in the morning, once in six 


weeks, or oftener.””' Its pledge of union and its rules were 
based on those of the Bodmin body. The example thus set 
was followed by the organization of similar bodies, in Essex / 
County, about Weymouth, about Sherborne, and in Bristol ; 


County, during the last decade of the seventeenth and first 
three or four years of the eighteenth century.’ Their pur- | 
pose was deliberative as well as social, and the resolutions 
of the Cambridge-Boston body at least, embraced a wide 
range of doctrine and practice,’ and showed a decided 
tendency to assert the judicial character of ecclesiastical 
councils.* 

But there were not wanting those, especially among the 
younger ministry, and even in the Cambridge-Boston Associ- 
ation itself, who looked toward a modification of Congrega- 
tional strictness rather than a return to the early ideals. The 
leaders of this party were four youngerly men of position, two 
of them being John Leverett and William Brattle, graduates 
of Harvard in 1680, who had become tutors in the college in 
1685, the year which saw the beginning of Increase Mather’s 
presidency, and who had taken practical charge of the col- 
lege during Mather’s long absence in England as agent for 
the colony. Leverett was destined to be Mather’s second 
successor as the head of the college, while Brattle in 1696, 
became pastor of the Cambridge church. With them were 
associated Thomas Brattle, brother of the Cambridge pastor, 
and from 1693 to 1713, treasurer of Harvard, and Ebenezer 
Pemberton, who from 1700 to 1717, was colleague pastor of 








— 


' Its rules are given in full in the Magnalia, ed. 1853-55, ii, 271, 272. 


* Proposals of 1705. Indications of the existence of an association in Essex 
Co., (called Salem in the Proposals) are found in the records of the Cambridge 
body as early as November 1691, and these records by 1692, imply the existence 
of at least three bodies,—but which is the third is hard to say. When the next 
association further north than Salem, that at Bradford, was formed in 1719, its for- 
mula of union was the same as that of Bodmin and Cambridge, and as it in all 
probability was an offshoot from Salem it indicates a common origin for all. 





*Cotton Mather gives a long series of the conclusions of this body in full, 
Magnaiia, ii, 239-269. 
‘E. g., Zoid, p. 248. 
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the Old South Church, in Boston. The work of these innova- 
tors was in two main directions—the founding of a new 
churcn (Brattle Church), sympathetic with their beliefs, in 
5oston; and the exclusion of the Mathers from the control of 
Harvard. Both tasks they accomplished, but at the cost of 
much bitter personal quarrel. 

Occupying a position between the Mathers and the innova- 
tors, and not without some sympathy for the latter, was 
Samuel Willard, a man considerably older than either of the 
four just enumerated, the teacher of the Old South Church 
in Boston, and from the practical deposition of Increase 
Mather in 1701, in fact, though not in title, president of 
Harvard. 

Into the story of the founding of Brattle Church and the 
expulsion of the Mathers from dominance at Harvard, there 
is no need to enter in detail... The changes desired by the 
innovators involved principally the abandonment of public 
relations of religious experience as a condition of admission 
to full communion; and the extension of a share in a minis- 
ter’s selection to all baptized adults who contributed to his 
support.” With these alterations they desired also to com- 
bine what would now be called an “enrichment” of the ser- 
vice, in the form of regular public reading of the scriptures 
without explanatory comment; and an extension of church 
privileges so that any children presented by any professing 
Christian sponsor, whether parent or not, should receive 
baptism. These positions the innovators apparently did not 
hold at first in an aggressively controversial manner. But 
they were known, and in 1697 the Mathers took rather 

'The story of Brattle Church is treated at length by Lothrop, Hist. of the 
Church in Brattle street, Boston, 1851; Quincy, Hist. of Harvard University, 
i, 127-144, 486, 502: Robbins, Hist. Second Church in Boston, pp, 40-44; Palfrey, 
Hist, N. E£., iv, 189-191 ; Memorial Hist. of Boston, ii, 204-211 ; Sibley, Gradu- 
ates of Harvard, biog. of the Brattles and Leverett ; Brooks Adams, Emancipation 
of Mass., pp. 237-254; H. A. Hill, Hist. Old South Church, i, 308-313. The rela- 


tions of the Mathers to Harvard are unsympathetically told by Quincy, //id., 
i, §7-126. This is still the fullest treatment of the subject. See also Robbins, 


| ‘Ibid., pp. 44-64 ; Brooks Adams, /éid., pp. 261-285 ; H. A. Hill, Zbid., i, 319-323 ; 


Wendell, Cotton Mather, passim. 
* The latter had already been done at Salem and Dedham. See Robbins, 
Lbid., pp. 41, 42. 
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aggravating occasion to attack the two principal changes 
desired by the Brattles and their friends.’ This attack led to 
decided action. In January, 1698, Thomas Brattle trans- 
ferred to a body of associates, of which he was the leader, 
the site in Boston on which a new meeting-house was at 
once erected; and in May, 1699, the associates sent a call, 
reinforced by cordial letters from William Brattle, Leverett 
aud Pemberton,’ to Benjamin Colman, a Harvard graduate 
of 1692, then in England, asking him to become their pastor, 
and requesting him to procure ordination at more sympa- 
thetic hands than he would find in Boston. On November 
1, t699, Colman was in Boston, a minister according to Pres- 
byterian ideas, but no clergyman in the view of strict Con- 
gregationalists; on November 17, the associates put forth a 
Manifesto* asserting the principles of the innovators; and 
this publication was followed, on December 12, by the organ- 
ization of a church of fourteen members, without aid of 
council or countenance from other churches. 

All this was thoroughly at variance with the older New 
England theory and practice, to the Mathers it seemed the 
dawning ofa “day of temptation begun upon the town and 
land.” * But, in spite of vigorous pamphlets from the con- 
servatives,’ and a vote of the Ministerial Convention in May, 
1700, designed to prevent a second Brattle Church and 


‘When Cotton Mather published his Zife of Fonathan Mitchel, in 1697, (also 
in the A/agnalia, ed. 1853-55, ii, 66-113), Increase Mather took occasion in a pre- 
fatory letter, addressed “To the Church at Cambridge . . . and to the Students 
of the Colledge there,” to set forth Mitchel’s view of the necessity of relations, 
and made pointed exhortations to the church, tutors and students, in a way 
doubtless exasperating to the innovators. Three months later in the same year, 
when the Charlestown church had chosen a minister in the way desired by the 
Brattles and their friends, the Mathers’ church sent a letter of admonition to its 
sister in Charlestown “for betraying the liberties of the churches, in their late 


putting into the hands of the whole inhabitants the choice of a minister.” 


Robbins, p. 42. 


? The call and extracts from the letters are in Lothrop, Hist. of the Church in 
Brattle Street, pp. 45-48. 


%In full, /did., 20-26. 
*C. Mather’s Journal, Quincy, Hist. Harvard, i, 486. 


* The most important is Increase Mather’s Order of the Gospel, Boston, 1700. 
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strengthen the government of the churches,’ the new 
church won recognition in Boston, the Mathers were 
defeated; and before the close of the next year, 1701, 
Increase Mather, in spite of his great services to the colony 
and the support of the representatives of the towns in the 
lower House of the General Court, was practically dismissed 
from the presidency of Harvard,’ by the combined effect of 
the Brattle Church quarrel and long standing political 
grudges, dating back to his return with the new charter 
from England. His virtual successor was Willard, and Har- 
vard came under the control of the innovators. 

Here then was a state of affairs serious enough to incline 
the supporters of the old order, who were the majority in 
the colony, to strengthen the machinery for enforcing eccle- 
siastical authority, the more so that other towns than Boston 
were in turmoil.’ It was to remedy these supposed evils 
that the Proposals of 1705 were prepared, which became the 
model for the Saybrook action in Connecticut. But the 
remarkable thing about the movement which led to them 
is that, such is the curious effect of the lapse of a little time 
in modifying ecclesiastical struggles, we find some men 
prominent among the Brattle Church innovators who now 
support associational attempts which had for their design 
the prevention of similar novelties in the future. 

The steps which led to this consociational movement are 
obsoure owing to the loss of records, but as far as the writer 

' The vote, which is important as showing the desire of the Convention for a 
closer union of the churches, is given by Increase Mather, Disguisition Concern- 
ing Ecclesiastical Counctls, Boston, 1716, p. 38, “ To prevent the great mischief to 
the Evangelical Interests, that may arise from the unadvised proceedings of Peo- 
pleto gather Churches in the Neighbourhood, it is provided, that the Result of the 
Synod, in 1662, relating to the Consociation of Churches may be Republished, 
with an Address to the Churches, Intimating our desires (and so far as we are 


Concerned our purposes) to see that Advice carefully attended, and the irregular 
Proceedings of any People hereafter contrary to that Advice, not Encouraged.” 

* The ostensible ground of complaint was Mather’s non-residence, but its inad- 
equacy is shown by the fact that the Court took Willard on the same terms, 
keeping up a show of consistency by leaving his title that of vice-president. 

“Increase Mather recorded in his diary in March, 1697, “ There are miserable 
confusions and divisions in Watertown, Cambridge, Charlestown, and at the 
South Church in Boston,” Quincy, i, 477. 
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can ascertain the initiation was in the Ministers’ Convention 
on June 1, 1704. That body issued a circular letter to the 
churches, urging greater faithfulness in pastoral duty, and 
proposing: ' 

“That the Associations of the Ministers in the several Parts of 
[the] Country may be strengthened ; And the several Associations 
may by Zefter hold more free Communications with one another.” 


The document thus urging the strengthening of Ministe- 
rial Associations was signed by all the Boston ministers, 
except Increase Mather; the first three names being those 
of Samuel Willard, Ebenezer Pemberton and Benjamin Col- 
man. Cotton Mather’s signature was the sixth, and with 
them were twenty-two others, embracing a large proportion 
of the ministers of eastern Massachusetts from Andover on 
the north to Barnstable and Bristol (then claimed by Massa- 
chusetts) on the south, and Sudbury and Mendon on the 
west. As Leverett and Thomas Brattle were not pastors, 
the only missing name of the innovators mentioned which 
could have been appended is that of William Brattle. 

This earnest and practical vote was communicated to the 
ministry of the colony and reinforced by a letter sent out by 
the Cambridge-Boston Association, over the signature of its 
moderator Samuel Willard, on Nov. 6, 1704. The letter 
urged: * 

“That the Pastours of our Churches may more comfortably 
enjoy y° assistance of one another, w° doubtless y’ all find more 
than a little needfull for y" under y° difficulty w* in their ministry 
y’ often meet withall, you are very sensible how usefull their well- 
formed association may be untoy™. * * * * * Itisto be 
hoped, y* where such associations have been already formed, 
y’ will be lively maintained, & preserved, & faithfully carried 
on. And where y’ are not yet formed, y® Lord will stir up his 
servants to consider w‘ to do, y* y’ may not incur y* inconven- 
iences of him y' is alone. But there is one thing more, w* has 
been great desired, & never yet so fully attained. It is, That y°® 
severall associations of Ministers may uphold some communion 


! This letter is given in full, without signatures, Ratio Discipline, pp. 178, 179; 
and with the names in the Panop/ist, x, 320, 321. 


* In the manuscript records of the Cambridge-Boston Association. 
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and correspondence w‘" one another, and y* y* would freely 
comunicate unto each other by letters, w'ever y’ may appre- 
hend a watchful regard unto y® great interests of Religion among 
us may call to be considered.” 

The next stepin the movement is obscure, owing to the 
loss of the records of the Cambridge-Boston Association and 
the Minister’s Convention at this point. When the veil is 
once more lifted it isnearly a year later, Sept. 13, 1705, when 
nine delegates, representing the five Associations of Boston, 
Weymouth, Salem, Sherborne, and Bristol, (as far as known 
all then existing in Massachusetts) met and drew up the 
Proposals of 1705.' Exactly how this committee was ap- 
pointed is not stated, but that it was no chance coming 
together is shown by its declaration that it met “ according 
to former agreement.” If conjecture may be allowed a place, 
it seems probable that the resolutions of the Ministers’ Con- 
vention of 1704, and the commendatory letter by which they 
were accompanied, awakened a response which seemed to 
warrant further action. This action may well have taken the 
form of a vote at the Ministers’ Convention of May 1705 "* 
favoring a further extension of associational powers, and 
naming a place and time at which representatives of the 
Associations should come together and draw up the desired 
scheme. However this may have been, the fact is certain 
that this committee, on Sept. 13, 1705, prepared a series of 
Proposals in two parts, the first aiming at the establishment 
of carefully organized local Associations in all sections of Mas- 

! The date and place and signatures are given in the copy of the Proposals 
printed in the Panofilist, x, 323. In the copy prefixed by John Wise to his 
Churches Quarrel Espoused the names are intentionally suppressed,and the phrase 


“* Delegates of the Associations” reads “ Association,” implying that the com- 
mittee represented one association instead of five. 


? I know little regarding the events of this meeting. The date was May 31; 
and Sewall speaks of dining with the ministers,in company with the governor 
and other magistrates, at Mr. Willard’s house (5 Coll. Mass. Hist. Soc., vi, 132). 
But I think we can go alittle farther. The‘ Question” which the “ Proposals” 
answer was clearly not propounded by the Committee that drafted the Proposals. 
By what body was it so probably submitted to them as by the Ministers’ Conven- 
tion? This origin of the “Question” in the Convention of 1705 seems doubly 
probable in view of the prompt ratification of the ‘‘ Proposals” which answered 
it by the Convention of 1706, 
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sachusetts, which should give advice to pastors in difficulties 
and license candidates for the ministry ; and a General Asso- 
ciation meeting annually : and the second proposing the for- 
mation of standing councils, or consociations, composed of 
the ministers and representatives of the churches in particu- 
lar districts, the decisions of which should “ be looked upon 
as final and decisive.” Tothese Proposals were appended the 
names of Rev. Messrs. Samuel Willard, Cotton Mather and 
Ebenezer Pemberton of the Cambridge-Boston Association ; 
Samuel Torrey and John Danforth representing that of 
Weymouth; Samuel Cheever and Joseph Gerrish that of 
Salem ; Grindal Rawson the Sherborne body; and Samuel 
Danforth the Bristol Association. 

Two forms of the document have been preserved, one by 
John Wise, bearing the attestation of an Association, doubtless 
the Cambridge-Boston, dated Nov. 5, 1705,’ and the other 
published in the Panoplist, from the manuscript left by Cotton 
Mather, and having the far more important endorsement : 


“Further approved and confirmed, and a resolution to pursue 
with the Divine assistance, in all suitable methods, the intention 
of the said proposals:—By a General Convention of the Ministers 
at Boston ; 30d. 3m. 1706.” 

Attested by 
SAMUEL WILLARD, JZod.” 

Such were the supporters of the Proposals of 1705. But 
owing to the fact that some of our best New England his- 
torians have forgotten that there was a fuller text than that 
given by John Wise, or have at least forgotten the signatures 
and endorsements which he suppressed, the real extent of the 
movement has not had due recognition. In view of the 

1 Wise declares ‘‘where the Place was, or the Persons who were present in 
this Randezvouze, shall never be told by me, unless it be Extorted by the Rack.’’ 
Churches Quarrel, ed. 1715, p. 115. It is interesting to notice that Nov. 5, 1705, 
was the first Monday in Nov., a regular meeting day of the Boston Association 
as shown by their records as far as extant. The Cambridge-Boston Association 


seems to have been the agent in communicating the Proposals to the ministers 
and associations in 1705, as it was in forwarding the Conventional resolutions in 


1704. 
2 J. e. May 30, 1706, the regular meeting of the Ministers’ Convention. This 


attestation has been overlooked by the modern historians who have treated of the 


Proposals. 
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agency of five Associations in their composition, and the ap- 
proval of the Proposals by the body representative of all the 
Massachusetts ministers, it is hardly just to affirm with 
Prof. Tyler that ‘‘ the document was understood to have been 
the work of the two Mathers, backed by a coterie of clerical 
admirers,” ' nor have Drs. J. S. Clark* or H. M. Dexter’® 
spoken with their accustomed accuracy in representing the 
Proposals as the device of Cambridge-Boston Association 
alone. So far from being the work of a faction, it would be 
hard to show what elements of then existent Boston Con- 
gregationalism were unrepresented in their production. 


Parallel to this movement in Massachusetts ran a similar 
effort in Connecticut. That colony had probably no such 
innovators as the Brattles and their friends, but its churches 
were in about as unsettled a state as those of Massachusetts.* 
The great interest of the colony during the opening years 
of the eighteenth century was the foundation of Yale Col- 
lege, and the men who founded it were affiliated in some 
degree with the conservatives of eastern Massachusetts. 
The connection between the establishment of Yale and the 
party about Boston who were opposed to the liberalizing of 
Harvard has been pressed too tar by President Quincy. 
Yale had its birth independently of Boston ecclesiastical 
quarrels.* But while thus moved by Connecticut rather than 


' Hist. of American Literature, ii, 106. Prof. Tyler falls into the further error 
of saying that it was issued without any signature attached. 

2 Sketch of the Cong. Churches in Mass., p. 115. 

3 Congregationalism, as seen in its Literature, 491-494. Dr. Dexter's treatment 
of the whole matter is unsatisfactory, and chronologically reversed, in that he 
discusses the Saybrook Platform before the Proposals. References a few pages 
on show that he was acquainted with the Panoplist text, but he could not have 
had it in mind while writing this passage ; nor does he seem to have noticed 
the signatures or the approval by Convention. 

*Compare Trumbull, Connecticut, i, 480; and the vote of the General Court 
calling the Saybrook Synod, Conn. Records, v, §1. 

5 See Quincy, Hist. of Harvard, i, 197-200; Kingsley’s review of Quincy, 
Biblical Repository, July, Oct. 1841, Jan. 1842; Woolsey, //ist. Discourse... be- 
fore... Yale College... 150 years after the Founding ; F.B. Dexter, Papers of 
New Haven Hist. Soc., iii, 1-31; S. E, Baldwin, /éid., 405-410. Yet Mr. J. A. 
Doyle, in his Puritan Colonies, ii, 491, still takes Quincy as his guide. The 
chapter is by no means his best. 
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Massachusetts interests, the men who founded Yale College 
in 1701 were in sympathy with the conservative party in 
Boston. Evidence of this cordiality of feeling is ample. 
The earliest document in the archives of Yale is a beautifully 
written “Scheme for a College,” endorsed in Cotton 
Mather’s handwriting,’ and though its proposals were not 
adopted, it manifests that active interest which Cotton 
Mather always felt in the institution for which he secured, 
in 1718, the benefactions and the name of Yale. Nor was 
this interest one-sided. On Aug. 7, 1701, “the first fixed 
date”* in the history of Yale College, the ministers most 
concerned in its foundation, Israel Chauncy, Thomas Buck- 
ingham, Abraham Pierson, James Pierpont, and Gurdon 
Saltonstall, wrote to Isaac Addington, Secretary of the 
Massachusetts colony and to his friend Judge Sewall, both 
men of strong conservative sympathies, asking the draft of 
a charter for the proposed college. To this request Adding- 
ton and Sewall heartily responded, and though the draft 
was seriously modified by its recipients, the letters, and 
others sent by Increase Mather, show the degree of cor- 
diality and ready communiction existing between the leading 
Connecticut ministers and the conservative party about 
Boston.’ Anything done at Boston would soon be known in 
Connecticut. 

Yale College having been founded, its trustee meetings 
became the most representative ecclesiastical gatherings in 
the colony, and soon discussed other matters than college 
business. Asa result, at their meeting at Guilford in March 
1703, they sent forth a circular letter to sound the ministers 
as to the desirability of a united confession of faith. In this 
epistle they besought their ministerial bréthren to :—* 


' Compare, F. B. Dexter, Zéid., p. 4. 

2 Jbid., p. 5. The letter is lost. 

8 For these letters and the draft of the charter see Woolsey, Disccurse, pp. 
86, 87, 91-94. 

4 From the manuscript in the possession of Yale University, Clap, Annals... 
of Yale, p. 12, represented this as a proposition fora general Synod of all Con- 
necticut churches, and Trumbull, Connecticut, i, 478,copied him. Such an inter- 
pretation is an unwarranted inference from the paper. Compare F. B. Dexter, 
Biog. Sketches of the Grad. of Yale Col., p. 12. 
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“ Peruse y® assemblies Confession of Faith, as also y* made by 
y® Synod held at Boston may 12. 1680 & manifest in convenient 
season y" concurrence w‘ usin addressing our Religious Govern- 
ment, as soon as we may be prepared, y‘ they would please 
to recommend to our people & y" posterity . . . .. y® 
Confession made by y® Synod in Boston May 12, 1680. . . « . 
we request you’ signifye y' minds to y* Rev®. M*. Buck- 
ingham in Say-Brook, M'. Woodbridge in Hartford, M’. 
Davenport in Stratford, & m' Andrew or Pierpont in Milford 
or N-Haven, y‘ so from you we may understand how far y" isa 
generall concurrence in y® p’mises.”’ 


AT Ae lle tomas ot 





What reponse this appeal elicited cannot be affirmed with 
definiteness; but it shows the drift of thought among the 
leading ministers of Connecticut. It is not, however, till 
five years later that their movements again became plain. 
Meanwhile the attempts of the ecclesiastical leaders in 
Massachusetts to establish standing councils had borne fruit 
in 1705 and 1706, and were not unfamiliar to their friends in 
Connecticut.' The thought of the Connecticut ministers 
turned toward something more than the approval of a con- 
fession of faith, they would now couple with it the establish- 
ment of a system of stricter government like that attempted 
in Massachusetts. And now, in Dec., 1707, an event well- 
nigh without a parallel in American history occurred,—a 
leading minister of the colony, Gurdon Saltonstall of New 
London, was called directly from the pulpit to the Gov- 
ernor’s chair. Saltonstall had experienced in his own 
pastorate the evils of a church quarrel,’ he was a graduate 
of Harvard and a friend of the Massachusetts conserva- 
tives ;* and on his election to the governorship the move- 
ment for stricter church order went rapidly forward. At 


all ett Ae 


’ No further proof is needed than that the Saybrook Articles are taken to some 
extent verbally from the Profosa/s of 1705. 

? Caulkins, Hist. of New London, p. 377. 

3 Saltonstall was from Haverhill, Mass., and graduated at Harvard in 1684. 
He was one of the ministers who requested Addington and Sewal! for the drafi 
of a charter for Yale in 1701. 

4 Stiles was doubtless correct in the statement that the favorable action of the 
Connecticut legislature on the Saybrook proposition was brought about “ very 
| much through the influences of the honorable Gurdon Saltonstall,” Discourse on 

the Christian | me Boston, 1761, p. 69. 
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the first meeting of the General Court subsequent to his 
election, May, 1708, a bill was introduced into and passed 
the upper House, of which the governor was than a member, 
ordering the churches of each county to assemble by pastors 
and delegates at their county towns on June 28, 1708, to pre- 
pare rules for ecclesiastical discipline, and to elect representa- 
tives toa Synod which should meet at the next Commence- 
ment at Saybrook, in September, and draw up a platform of 
government for the whole colony. Apparently the bill met 
with opposition from the representatives of the towns in the 
lower House, but after some conference it passed that body 
also, and became a law. In accordance with its provisions 
the Saybrook Synod met Sept. 9, 1708, with an attendance 
of four laymen and twelve ministers, eight of the latter 
being trustees of Yale College, and adopted the Confession of 
1680, recommended by the trustees in 1703, and the Heads of 
Agreement prepared largely through the agency of Increase 
Mather asa bond of union between Presbyterians and Congre- 
gationalists about London in 1691 and lauded by the Mathers 
as the best exposition of New England Congregationalism. 
Its most important work was of course the fifteen Articles, 
the “ Saybrook Platform,” which embody the features, and 
to some extent the language, of the Proposals of 1705, though 
in a considerably more carefully wrought out plan. This 
three-fold result was approved by the General Court at its 
session the following October, and established as the legal 
religious system of Connecticut, though with allowance of 
toleration to dissenters. 

But although unanimously agreed upon by the Synod at 
Saybrook and heartily approved by the General Court, 
there was diversity of opinion enough in regard to the 
merits of the system to have wrecked any attempt at its es- 
tablishment dependent on voluntary agreement rather than 
legislative support. Differing views as to the nature of the 
government thus created existed in the Synod itself; * while 


1 See Bacon’s Discourse in Cont. Eccles. Hist. Conn., pp. 32, 33. 


2 Rev. Noah Hobert of Fairfield, a strong supporter of Saybrook high 
churchism, declared “‘a man must bea perfect Stranger to the Principles and 
Temper of that Time, who is capable of supposing that either of these Parts of 
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in the county meetings, which were convened to put the orders 
of the Court into practice, a yet greater divergence appeared. 
While the churches of Fairfield county were not satisfied with 
its strictness and added a stringent interpretation of their 
own,’ those of New Haven county found it far too strenuous 
and put on record a markedly minimizing explanation of its 
rules... New London county appears never to have been 
enthusiastic in regard to the Platform ; and the reading of 
the legislative vote of approval in the church at Norwich 
of which John Woodward, a scribe of the Saybrook Synod 
was pastor, is affirmed to have been the cause of a quarrel 
which nearly rent the church and led it ultimately to re- 
nounce the Saybrook system.’ At East Windsor the church 
and pastor took opposite views and the result was a dispute 
which distressed the declining years of Timothy Edwards.* 

Why then did a system of church government generally 
favored by the ministry of both colonies, but meeting with 
opposition in both, become established in Connecticut, 
while its most essential feature, the consociation of churches 
failed in Massachusetts? Cotton Mather, writing between 
1719 and 1726, gives as the explanation :“— 


“Such Proposals as these found in one of the Mew-English 
Colonies a more general Reception (and even a Countenance 
from the Civil Government) than in the Rest. Inthe other, there 
were some very considerable Persons among the Afinisters, as 
wel] as of the Brethren, who thought the Liberties of particular 
Churches to be in danger of being too much /imited and infringed 
in them. And in Deference to these Good Men, the Profosals 


our Constitution [the Heads of Agreement and Articles] taken singly or with- 
out its Connection with the other, would have been unanimously agreed upon 
and consented to by that body of Men, “Am Attempt to Jilustrate ... the Ec- 
clesiastical Constitution of ... Connecticut, New Haven, 1765, p. 8. See also 
Trumbull, Connecticut, i, 487. 

* In full in Orcutt, Hist, of the Old Town of Stratford and the City of Bridgeport, 
i, 312, 313. 

? In full in J. Todd, Faithful Narrative of the Proceedings of the First Society 
and Church in Walling ford, New Haven, 1759, pp. 33-37: 

§ Caulkins, Hist. of Norwich, pp. 284-287. 

4Stiles, Ancient Windsor, pp. 240-246. 

5 Ratio Discipline, pp. 184, 185. 
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were never prosecuted, beyond the Bounds of meer Proposals 
* * * * There was indeed a Satyr, Printed against these 
written Proposals,and against the Servants of GOD that made 
them. Nevertheless, those Followers of the Lamb, remembring 
the Maxim of, Vot Answertng, used the Conduct which the Uni- 
versity of Helmstadt lately prescribed under some Abuses put 
upon them; Visum est non alto Remedio quam generoso Silentio et pio 
Contemptu, utendum nobis esse.” 


Mather’s reference is of course to the brilliant attack on 
these Proposals put forth in 1710 by Rev. John Wise, of what 
was then Chebacco parish in Ipswich, Mass., under the title 
of The Churches Quarrel Espoused, and which Wise followed 
in 1717 by a powerful exposition of what he believed to 
be the system set forth in the Cambridge Platform, Tie 
Vindication of the Government of New England Churches. The 
cogency of these tracts has been justly praised. They are 
certainly the ablest exposition of the democratic principles 
which modern Congregationalism has come to claim as its 
own that the eighteenth century produced. Yet without 
abating the respect due to Wise for his work, or minimizing 
the influence which his books exercised on political thought 
when republished on the eve of the revolutionary war, it 
may be questioned whether their effect in bringing to 
naught the Profosa/s in Massachusetts has not been rated 
higher than it should.’ Wise’s satire was not published till 
four years after the ratification of the Proposals by the Minis- 
ters’ Convention, and not till two years after Connecticut 
had inaugurated a similar system. Some influence other 
than the Churches Quarrel Espoused must have hindered, or the 
scheme would have come into practice before that tract was 
given to the world. Mather indicates other reasons. The 
Proposals in Massachusetts were opposed by “ some very con- 
siderable persons; there was opposition also in Connecti- 
cut, if not in the same degree, enough to have made a volun- 
tary union unattainable. But in Connecticut the movement 
had “ Countenance from the Civil Government”; in Massa- 

'E, g., Clark, Hist. Sketch Cong. Chs. in Mass., pp. 115-121; Tyler, His¢. 


American Literature, ii, 104-116; Dexter, Comg. as seen in its Literature, pp. 494- 
502. 
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chusetts it had none. Here then was the greatest point of 
difterence. Nothing could have been more diverse than the 
legislative situation in the two colonies. Probably the 
General Court of Connecticut was never in a state more 
favorable to the enactment of an ecclesiastical constitution 
than in 1708. It was still under its semi-independent 
charter, able to choose its own upper House and governor. 
That governor was a minister, warmly attached to the 
church system of the colony, popular alike with his minis- 
terial associates and with the legislature,’ and a believer in 
the desirability of a stricter organization of the churches. 
The Connecticut Court had long been accustomed to inter- 
fere in the affairs of the churches, such interference was not 
unpopular with as representative men as the trustees of 
Yale,’ and would meet with even less resistance under a 
respected ministerial governor. 

The situation of the Massachusetts General Court was far 
different. That body had received an entirely new constitu- 
tion in 1692, and one that practically ended the old-time 
clerical influence. The lower House was still chosen by the 
people, but the upper House, though nominated by the Gen- 
eral Court, was subject to the veto power of the governor, a 
veto freely exercised ;* and the governor was of royal ap- 
pointment, with authority to reject all bills distasteful to 
him. The governor at this time was the notorious Joseph 
Dudley, no friend to the Congregational Churches of Massa- 
chusetts, whose position may be judged by a letter to the 
Lords of Trade in England, in July, 1704, in which he com- 
plains that the Court used its right of nomination to the 
upper House “to affront every loyal and good man that 
loves the Church of England and dependence on her 


' No clearer demonstration of the estimate in which Saltonstall was held by 
the legislature of Connecticut need be sought than the fact that in order to elect 
him in 1707 that body repealed a law requiring the governor to be chosen from 
candidates nominated for assistants. 


* Compare the paper of 1703, ante, p. 81, in which the trustees propose to ask 
the Court to establish a confession of faith. 


* In 1703 Dudley rejected § nominations, in 1704, 2, and in 1706, 2. Palfrey, 
iv, 253, 254, 291, 299. 
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Majesty’s government ”’;' and who, while not wholly cutting 
loose from the Roxbury Congregational Church of which 
he was a member, worshipped much in the Boston Episcopal 
chapel, and signed a petition to the Archbishop of Canter- 
bury, in 1703, in which he and his associates are styled “ the 
members of the Church at Boston.”* The upper House, 
too, which so readily passed the Saybrook bill in Connecticut, 
was not likely to be so compliant with the wishes of the 
ministers in Massachusetts. Its membership was largely 
from Boston and the immediate vicinity, and there was 
already growing up in the commercial and governmental 
center of New England aclass more influenced by trade and 
crown appointments than desire to maintain the discipline 
of the churches of the colony or the old spirit of political 
independence. The Proposals of 1705 could not, in any 
reasonable probability, have passed the Massachusetts legis- 
lature, and failing of legislative support there was enough 
opposition in either colony to prevent their establishment. 
That the ecclesiastical development of Massachusetts and 
Connecticut in the last century ran in divergent paths was 
due, in no small degree, to the differing nature of their 
respective governors and General Courts. 
WILLISTON WALKER. 


Hartford, Conn. 


1 Jbid., 292. 
2 Jbid., 297, 298. 
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LABOR TROUBLES BETWEEN 1834 AND 1837. 


EOPLE talk of the Labor Movement in America as if 

it were a comparatively new thing. In almost all that 
is written about strikes and boycotts, labor organization 
and labor legislation, it is assumed that we are face to face 
with a distinctively modern peril, different from anything 
hitherto encountered. Our memory reaches back but fifteen 
years. The events of 1877 are only faintly recalled; those 
of earlier dates are completely forgotten. A standard eco- 
nomic author says that after an attempt at labor organi- 
zation in 1806 “nothing more was heard of any similar ex- 
periment for fifty years; .... There was no need of creat- 
ing trades-unions, inasmuch as every person found instant 
employment at favorable prices..... Unionism in this 
country attracted no attention until after 1860.” 

This isa mistake—a mistake unmixed with truth. The 
events of 1885 had their counterparts in 1835. An examina- 
tion of the newspapers of that date shows that labor organi- 
zations then were very much like what they are now; that 
they had the same purposes, used the same methods, and 
made the same mistakes. We find that strikes were hardly 
less widespread and even more dangerous. If those involved 
were fewer it was only because our manufacturing industries 
were less fully developed; not because the workmen were 
less ready to organize. 

Even those who are best informed have but an incomplete 
idea of the extent of trades-unions at this time. McNeill, 
editor of the largest and, on the whole, best history of the 
Labor Movement in America, says that the trades which had 
“organized prior to 1840 were the ship-carpenters and 
joiners, house-carpenters, painters, roofers, brick-layers, 
printers, tailors, hatters, saddlers, cordwainers or shoe- 
makers, factory operatives, marble and free-stone cutters, 
coopers, and masons, while other craftsmen were enrolled in 
the Labor Reform Association or Workingmen’s Party of 
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that day.”” He might have added the cabinet makers, piano- 
forte makers, curriers, weavers, horse-shoers, lock-smiths, 
and book-binders, and even then his list would in all proba- 
bility be far from complete. 
Nor did the individual unions stand apart from one 
another. The same tendency toward the “federation of | 
labor” of which so much is said to-day made itself felt 
more than half a century ago. As early as 1833 the general ] 
Trades-Unior of the City of New York was organized. 
This was probably the first of the local federation of diver- 
sified trade societies which are now common in this country 
under such names as central labor union, trades-council, and 
trades-assembly. Tothis central body the constituent trades- 
unions through delegates presented their grievances for 
judgment, and without its sanction none of them could 
strike for higher wages. The construction of a large hall 
for trades-union meetings, weekly lectures, and the accommo- 
dation of philosophical apparatus and a library, was at one 
time contemplated. Indeed, the prosperity of this New 
York trades-union was such as to warrant in the spring 
of 1836 the founding of Zhe Union, a newspaper which 
survived until July. The editor, John Cummerford, was 
under the supervision of a committee appointed by the 
trades-union, of which he was at the same time president. 
An incident, growing out of this paper's denunciation of the 
indictment of some union tailors for conspiracy, is interest- 
ing as showing the political importance of the labor element. 
The Union's agitation resulted in a meeting of workmen 
at the Park in June and in a call for a state convention to be 
held at Utica, September 15, 1836. This call was subse- 
quently seconded by the Anti-Monopolists or Loco-Focos 
who made the convention their own and formally organized 
themselves at Utica into a separate political body called the 
Equal Rights Party. Among other incidents of like import, 
Ely Moore’s election to Congress in 1834 and in 1836 may 
be mentioned. He was the workman’s candidate and the 
New York Trades-Union, whose president he had been for 
some time, was credited with his successes. Labor in poli- 
tics is not a new thing. 
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In Boston, Philadelphia, Baltimore, and doubtless else- 
where, similar general trades-unions were organized. The 
Boston Trades-Union was hardly less ambitious in its plans 
than the New York union. On the fourth of July, 1834, its 
members had a procession, with two thousand men in line, 
an oration, and a dinner in Faneuil Hali. Later the union 
leased a building, named it Trades-Union Hall, and inaugu- 
rated a series of lectures, the subjects being “ phrenology, 
history, witchcraft, political economy, political education, 
republican education, and the effect of machinery on 
labor.” 

So prevalent became the spirit of organization among 
workmen that a national federation was attempted, and a 
convention of delegates, said to represent all the trades in 
the United States, met at New York in August, 1834, and 
again in 1835. The records of any subsequent meetings are 
not obtainable, and no mention of this ‘‘ republic of labor”’ 
has been found later than 1838. National organization of 
individual trades was not prominent. The National Typo- 
graphical Society, organized at Washington in November, 
1836, was the most important instance. An address, issued 
by this society soon after its formation, urged the organiza- 
tion of local unions, advocated a six years’ apprenticeship as 
the minimum, and protested against a Boston scheme for 
using boys as printers and against the partisan distribution 
of state and federal printing. The agitation, thus begun, 
against the custom of having the public printing done in 
some designated private office, was continued by the present 
national union until the establishment of the government 
printing office. The older union was still alive in 1838 and 
announced that it would convene at Pittsburg on the first 
Monday of September, 1839. The only other important 
effort to combine societies of the same craft which has been 
discovered was made in June, 1835, by the saddlers of New 
York. Their plan involved the union of the saddlers in 
New York, Newark, Bridgeport, Hartford and other cities. 
Neither of these organizations seems to have lived long. 

Even where there was no distinct organization, the trade 
societies in different places tried to help one another as much 








go Vale Review. [ May 


as they could. Addresses were sent broadcast at the incep- 
tion of some strikes and it was expected that efforts would 
be made to prevent an inflow of laborers to take the places 
ofthe strikers. Catalogues of “ rats”’ or non-union men were 
occasionally published by the typographical societies. These 
lists were apt to make trouble, and at Washington in May, 
1835, one of them made very serious trouble. Indeed, the 
life ofa “rat” then, as now, was often an hard one. Hezekiah 
Niles, the staid old editor of Niles Register,declares that “rats” 
“shall not steal the bread and cheese in my office from the 
mouth of honest labor.” <A “scab,” fifty years ago, was what 
he is to-day: he was contraband of war, and his employment 
was casus belli. Foolhardy “ scabs,” who applied for work at 
an establishment where a strike was pending, were met and 
cared for by union “ pickets.” The picket service was effi- 
cient and systematic, every society member taking his turn 
on pain of heavy fines. The treatment which non-union 
applicants might expect from these sentinels can be inferred 
from manifestoes like the following: ‘“‘ We would caution all 
strangers and others who profess the art of horse-shoeing, 
that if they go to work for any employer under the above 
prices, they must abide by the consequences, as there must 
be a general strike.” The consequences of not joining a 
certain strike of the Philadelphia stone cutters were pecu- 
liarly ex post facto, inasmuch as three years elapsed before a 
newly formed stone cutters’ society imposed twenty-dollar 
fines on all who had disapproved and refused to turn out. 
It is thought bad enough nowadays that unionism controls 
the present and future of labor without claiming its past. 
The same determination to put sloth and industry ona 
par which helps to condemn much trades-unionism to-day, 
characterized many of these early unions. A type of the 
rules having this purpose in view may be taken from the 
by-laws of the Philadelphia Society of Journeymen Tailors. 
No member was allowed to work for an employer who 
refused to keep, in a public part of his shop, a slate on which 
the name of each journeyman who took out work was regis- 
tered, so that none could take work out of his turn. Other 
societies posted in tap-houses lists of their members, none of 
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whom could accept employment before the employment of 
all those whose names preceded his on the list. 

Incogporation of trades-unions was not infrequent, although 
at that time a special grant of the legislature was necessary. 
In this, if in nothing else, the earlier unions may well be 
imitated by those of the present. The advantage of a “ rec- 
ognized legal position”’ is obvious. Organizations, if incor- 
porated, could, as others have pointed out, force prosecution 
when fear of the blacklist would deter individuals from seek- 
ing redress for themselves. The opportunity for the acquire- 
ment of this legal vantage is now far greater in this country 
than it was half a century ago. Public and legal opinion 
were then largely under the dominion of the English law, 
which by statute had rendered criminal all combinations of 
workmen to raise wages or shorten the hours of labor. The 
breaking up of this restraining system in England did not 
involve the displacement of its influence in America. So 
uncertain was the legal status of trades-unions, that the 
organization of labor was often forestalled by threats of 
prosecution for conspiracy. Such prosecutions were numer- 
ous and, prior to 1845, were almost universally successful. 
In that year a supreme court definitely upheld the legality 
of “associations to maintain advanced rates by rules binding 
solely upon members.” This uncertainty as to legal recog- 
nition may have had something to do with the fitful existence 
of trade societies during this early period. For one readily 
gets the impression that their existence was fitful, that the 
organizations were not stable. The history of most of them 
appears to have been—organization—resolutions about rights 
and oppression—strike—death at the age of a few months. 
The permanent unions were to come in the second half of the 
century with denser population and increased facilities for 
communication. 

It is unfair to say, as often is said, that trades-unions are 
institutions for promoting strikes; it would be fairer to say 
that trades-unions often arise in anticipation of the need, 
during strikes, of organization and leadership. Thus the 
extraordinary development of unionism in the fourth decade 
of this century was accompanied, or more properly was 
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occasioned, by extraordinary disturbances of the relations 
between employers and employees. The years covered by 
this movement, say from 1834 to 1840, present a remarkable 
epitome of industrial history. 

A recharter of the United States Bank was refused early 
in 1834, and apprehension about the settlement of the bank’s 
affairs conduced to, if it did not cause, an industrial depres- 
sion. Prices were lower by April 1 than they had been at 
any time as far back as reliable data are obtainable. Wages 
of course hurried downward after prices. Strikers far and 
near tried to arrest the movement. The women were par- 
ticularly forward in resisting the reductions. Some twenty- 
five hundred of them had engaged before May 1 in three 
notable strikes. In each instance, at Lynn, at Lowell and at 
Dover, the rate of wages made the trouble. An incidental 
protest, moreover, was entered by the female shoebinders of 
Lynn against the payment of wages in their employer’s 
private paper instead of in “real money.” The formation 
of societies, street parades, speech making, and the writing 
of manifestoes in prose and verse, characterized these 
amazonian struggles. Stirring manifestoes they are, full of 
the urgency of “imbibing the spirit of our Patriotic Ances- 
tors” and “struggling for the independence won by their 
lives” against “ the oppressing hand of avarice which would 
enslave us.’ Equally stirring, and equally essential in the 
properly conducted strike of the day, was the verse. Who 
among the Dover girls could 


“ever bear 
“The shocking fate of slaves to share ?” 


Idleness, however, proved harder to bear, and in the end 
the three sets of strikers all went back to slavery. The 
factory girls of Exeter, who had worked till eight for pay 
till half past seven, were more successful in their strike, and 
won a promise that the foreman’s watch should be regulated. 

The speeches and the doggerel of the women were, how- 
ever, less objectionable and not less effective than the usual 
methods of the railroad laborers. Whatever might be their 
matter of disagreement, the results were sure to be a riot, 
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calling out of the militia and arrests. The navvies of the 
day were bound to have trouble, and if the employers fur- 
nished no pretext for a quarrel about wages, they fought out 
race feuds among themselves. Then, too, they were often 
concerned about their grog. Some four hundred Irish 
laborers, for example, employed in April of this year 1834 
on the construction of the Providence Railroad at Mansfield, 
Mass., struck, with the usual results, for higher wages and a 
daily allowance of grog. Pennsylvania navvies in 1839 
struck for more whiskey, their allowance already being 
‘one and a half pints per day, dealt out in nine doses to old 
and young alike.” This system of whiskey doles was by no 
means confined to railroad laborers. The sailors, for in- 
stance, thought quite as much of their grog and were quite 
as obstreperous about it. They formed a society in New 
York and during the summer of 1834 turned out for a season 
of jollity and terrorizing. Before the season was over 
Philadelphia sailors had taken their work at the employers’ 
terms; just as two thousand German tailors about this time 
took the places of some London strikers. The society soon 
fell to pieces and the seamen in New York, like the tailors 
in London, worked for nothing a week at idleness while 
learning the same lesson in the philosophy of strikes. 

Coéperation, it is interesting to note, was adopted as a 
solution of some of the labor troubles fifty years ago. Early 
in 1834 the members of the Pennsylvania Society of Journey- 
men Cabinet Makers had some difficulties which resulted in 
the establishment of a codperative furniture concern. The 
society in July published an advertisement announcing that 
their ware-rooms were ready for the sale of goods and that 
the success which had thus far crowned the enterprise had 
proved immensely beyond their most sanguine expectations. 
Another notable instance was that of some New York stone 
cutters who, after being ostracized by their society, resolved 
in meeting ‘that a committee of five be appointed to re- 
port a plan of partnership, whereby we may be able to con- 
duct the granite business on our own account and on our 
own means.” 

A period of prosperity set in during the winter of 1834 
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and 1835. Speculation and enterprise stirred the country— 
the West as well as the eastern and southern cities. <A time 
had come when fortunes were made in a day, and when for- 
tunes are made in a day the workman is apt to grow restless. 
Such restlessness and trades-unions and strikes are intimate 
associates. The tendency, too, of wages to lag behind 
prices in an upward movement made occasions for striking. 

This upward movement in prices was such that the aver- 
age cost of a workman’s living, based on Edward Atkinson’s 
estimates of a workman’s consumption and on data in the 
Finance Report of 1863, was twenty-one per cent. greater in 
July, 1835, and sixty-four per cent. greater in October, 1836, 
than in April, 1834. 

When the ratio of wages to prices or the ratio of wages to 
wishes did not suit the workmen, they generally made due 
effort to have the matter righted before turning out. Such 
efforts were often successful. The New York master cabi- 
net makers, however, refused to satisfy the demands of their 
journeymen and apprentices, who consequently turned out 
in March, 1835, against piece work and for trades-union 
prices. A month later some of these strikers appeared at a 
public sale of imported French furniture. When the sale 
was about to begin it was found that the furniture had been 
mutilated. The strikers, most of whom were said to be for- 
eigners, openly boasted of having done the damage, and justi- 
fied themselves by denying the right of Americans to import 
furniture—a bald statement, but the sentiment seems 
familiar. And the master cabinet makers upheld them in 
these views. The New York stone cutters, too, were 
among those whose demands were not satisfied, and early in 
May they inaugurated a six weeks’ strike which involved 
both piece-workers and day-workers, although the latter 
confessedly had no grievance. All of them struck in the fall 
of the next year in behalf of the day-workers who wanted 
an advance from $1.75 to $1.87¥%. 

One of the resolutions of the stone cutters was directed 
against prison labor. They agreed that they would not 
“either collectively or individually purchase any goods 
manufactured in those dens of thieves and robbers,” and 
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that they would not “countenance” those who sold them. 
Later the locksmiths’ society bound themselves not to repair 
locks made in the prisons and not to purchase any article of 
anybody who dealt in prison wares. Indeed, the workmen 
of the day were quite concerned about convict labor, and 
the year before had held a convention in Utica, at which the 
subject was discussed with more bombast than good sense. 
The sentiments expressed about insulting the dignity of labor 
were echoed at New Orleans in August, 1835, when a riotous 
gathering of workmen resolved that slaves ought to be pre- 
vented from learning any kind of mechanical arts. 

The method of the stone cutters and locksmiths is more 
interesting, however, than their object. The modern boy- 
cott is more complete than the weapon they used, but the 
resemblance between the two is close. Employers, who 
were “nullified” then, and they were not few, were in much 
the same position as employers who are boycotted now. 

The effect of machinery on labor interested the workman 
fifty years ago even more than prison labor. This was one 
of the subjects, it will be remembered, in the list of lectures 
projected by the Boston Trades-Union. A New York paper 
in June, 1835, said: “It is well known that many of the most 
obstinate turn-outs among working men and many of the 
most violent and lawless proceedings have been excited for 
the purpose of destroying newly invented machinery.” 
Though definite information about the obstinate turn-outs 
and lawless proceedings is not obtainable, yet grumbling 
about “ labor-saving machinery by which drones are enabled 
to grow rich without honesty or industry” is frequently 
encountered. For example, the Albany printers gave as 
one of their reasons for refusing to form a temperance 
society the fact that a prominent temperance reformer had 
proposed to a New York book-seller to print, on a new 
steam press just erected, a large edition of the New Testa- 
ment which he would deliver folded for four cents a copy. 
Another reason was that they were opposed to all monopo- 
lies. What a cheap edition of the New Testament had to 
do with a temperance society is easier to see than how a 
band of sober men would get a monopoly of sobriety. But 
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then that poor word ‘monopoly ” has always had a burden 
of meanings. 

The ten-hour agitation, which had been prominent a decade 
earlier, was opportunely renewed during this year (1835) of 
industrial activity. The employees in the New York ship- 
yards struck successfully: the old Mechanics’ Bell was re- 
cast and christened the Ten-Hour Bell. Other trades in 
New York were equally successful. A very general move- 
ment for ten hours was inaugurated at Philadelphia in May 
by the strike of the Schuylkill coal heavers. Their employ- 
ers had agreed to hire only men who would work for one 
dollar from sunrise to sunset, with one hour for breakfast 
and one hour for dinner until June 1, and with one hour for 
breakfast and two for dinner thereafter until September 1. iF 
Some three hundred of the strikers, according to the news- 
paper account, “ paraded the streets commanded by a man 
with a drawn sword and threatened every one with death 
who dared to lift a piece of coal.’ The lawlessness, and the 
apathy of the officials, greatly surprised Michel Chevalier 
who at the time was in this country. “The militia looks 
on;” he writes, “the sheriff stands with folded arms.” Citi- 
zens with sheriff's mandates seem to have been the only 
effective police. Several large meetings for the agitation of 
the ten-hour system were held on June 3 in Independence 
Square. Within a week or two the carpenters, bricklayers, 
masons, plasterers, hod carriers, blacksmiths, cordwainers, 
cartmen, sailors, wood sawyers, bakers, printers, boatmen, 
saddlers, and what others | know not, turned out. Some of 
them wanted the six-to-six or ten-hour system ; some wanted 
higher wages. The bakers struck against Sunday work. 
‘Grog or death” was what the sailors wanted, so said the 
banner carried in their parade. Incidentally they wanted $18 
per month. The carpenters struck for “ Liberty, Equality 
and the Rights of Man,” which in their case happened to 
mean the ten-hour system when they worked and impunity for 
burning houses when they struck. The latter at least they 
apparently got, for the reward of one thousand dollars, of- 
fered for the detection of the journeymen who so assiduously 
burned the houses obstinate contractors were building, does 
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not seem to have ever been claimed. After the strikers had 
drawn the all-important resolutions they invariably had a 
parade with banners, flags and music. The sailors were 
seen by a Philadelphia editor during one of the halts in their 
march—five hundred of them in single file along the street, 
—the marshal dealing out the grog. 

The success of the movement was rapid after the city gov- 
ernment of Philadelphia ‘“‘knocked under.” This it did, in 
response to a petition, by ordering on June 4 that workmen 
employed by the corporation should labor only “from six to 
six during the summer months, allowing one hour for break- 
fast and one hour for dinner.” One trade after another fol- 
lowed this example either voluntarily or from compulsion. 
In July a master complained through the press that even the 
apprentice boys worked only from six to six and predicted 
a rapid deterioration in their morals, because they were 
tempted to stay out late at night, when they could lie abed 
so long in the morning. The masters might well open their 
eyes, for the old sun-to-sun day had given way before the 
six-to-six day, until apparently the latter was more common, 
if indeed it was not all but universal. At least it can sately 
be said that these Philadelphia strikers gave telling impetus 
to a movement which had been noticeable in the second 
decade, which gained farther strength in 1840 from President 
Van Buren’s ten-hour proclamation, and is now known as 
the eight-hour movement. 

After the men were well under way with their striking the 
“‘tailoresses, seamstresses, binders, folders, milliners, stock- 
makers, corset-makers, mantua-makers,” and other work- 
women held a mass meeting in Philadelphia at which resolu- 
tions and scales of prices were adopted. Matthew Carey, a 
general-purpose philanthropist, came down from New York 
to guide their deliberations. ‘“ Broom-stick strikers"’ are 
mentioned in the papers of the day, from which it may be 
inferred that some of the women turned out. Indeed, an 
examination of women’s wages in those days reveals no. 
cause for wonder if some of them did rebel. Ninety-four 
cents per week were reported by a society for the relief of 
industrious females to be the total average earnings of a 
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Philadelphia seamstress. A computation of the figures pre- 
sented in a statement of the amounts paid in Baltimore for 
work on twenty-nine articles and the number of such articles 
which could be made ina week shows, on the supposition 
that a seamstress worked on the same class of articles, that 
the maximum wages were one dollar and a half per week, 
the minimum fifty-four cents and the average ninety-eight 
and a half cents. The earnings of the New York seam- 
stresses were even lower, according to Matthew Carey, and 
averaged not more than seventy-five cents per week. 

In Boston the ten-hour system was agitated during this 
year, and the refusal of the mayor and aldermen to call a cit- 
izens’ meeting in Faneuil Hall to discuss the matter precipi- 
tated a strike. Some fifteen hundred mechanics participated 
in the affair, which continued a fortnight in July and was 
unsuccessful. 

Nor was the agitation confined tothe largest cities. Impor- 
tant strikes occurred at Hartford, Poughkeepsie, Trenton 
and Paterson; less important ones at Washington, Jackson- 
ville, Natchez and other places. In December, 1835, the 
tailors in St. Louis, Cincinnati and Louisville struck. More 
wages, fewer apprentices, no tailoresses, and the back shops 
on Sundays for beer and cards, were their demands. Indeed, 
striking became so fashionable a mania that the apprentice 
boys and the boot-blacks had their strikes; men turned out 
because they were not allowed to smoke their pipes while at 
work, and prison convicts struck against working on Decem- 
ber 26, because Christmas coming on Sunday involved the 
loss of a holiday. 

The period of strikes ended as suddenly as it began. At 
this distance of time it is almost impossible to explain the 
cessation. Neither the increasing inflation in 1836 nor the 
hard times in 1837 seem to have been fruitful of this form of 
labor trouble. The demand for labor during the spring and 
summer of 1836 was exceedingly great. For example, the 
New York masons asked and seemingly got $2.50 per day ; 
the shipwrights and carpenters $2.25 on new work and $2.50 
on old work; and the marble polishers, rubbers and sawyers 
an advance of twenty-five per cent. It is possible that the 
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freedom from strikes at this time was due to the fact that 
employers were ready to concede almost all that was asked. 
Certain it is that during the reaction in 1837 the employers 
at first reduced time rather than wages. There was no such 
general reduction as there had been in 1834. A few strikes 
occurred, especially in the large cities; but they do not 
seem to have been occasioned by reductions, and in some 
trades we actually find demands for wages higher than had 
been paid in 1836. But meantime the wail of the unemployed 
was heard from Illinois to the seaboard. There was indeed 
an “army of unemployed”; and that wages, in the face of 
such an army, were not generally disturbed is noteworthy. 
A suggestion of the explanation is found in the fact that the 
transter of labor from productive to non-productive indus- 
tries had been one of the features of the undue inflation in 
1835 and 1836. The industries first to be abandoned, when 
the financial crisis in the winter of 1836-1837 and the conse- 
quent industrial depreciation came, were naturally the non- 
productive. For example, the extravagant development of 
the system of internal improvements ceased. These con- 
siderations prepare one somewhat to find that the unem- 
ployed in 1837 seem to have been for the most part unskilled 
laborers; that the demand for laborers in the productive 
industries was not greatly less than in 1835 and 1836; and 
that prices continued so high that the cost of the workman's 
living averaged for the year only eight per cent. lower than 
it was in October, 1836. 

An unusual immigration westward and labor gatherings 
of a more or less riotous character were two noticeable feat- 
ures of 1837. The most prominent one of these riots oc- 
curred in New York on February 13, and was begun, if not 
ended, under the auspices of the Loco-Focos. The dema- 
gogues who declaimed in the Park that day had a particu- 
larly rich subject—monopolistic flour. They did not know, 
or probably care to know, that bad crops and lack of atten- 
tion to productive industries would find one of their correla- 
tives in the fact that more wheat would be imported in 1837 
than had previously been imported since the settlement of 
the country, and that the price of flour would naturally be 
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high, indeed little lower than the highest point which it has 
reached since. They knew only that flour was quoted as 
high as $11.62. The people, told about this “injustice,” hur- 
ried down street, tumbled five hundred barrels of monopo- 
listic flour into the gutters, and the wrong was righted. 
Those of the rioters who wanted .flour the next day paid 
$12.00 for it. 

Business was better in 1838 than in 1837 and very little is 
heard of labor troubles. During the crash of 1839 and in 
1840 they appear but slightly. One chapter in the history 
of the Labor Movement had come to anend. It was soon 
forgotten ; so thoroughly and completely forgotten that even 
those who were actively in it left no record of their experi- 
ence or tradition of what they had accomplished. This dis- 
appearance is one of the most important and suggestive 
facts in the whole story. 

Evans WOOLLEN. 


Indianapolis, Ind. 
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BOOK NOTICES. 


The Platform, its Rise and Progress. By Henry Jephson. Two 

vols. New York and London. Macmillan & Co. 1892. 

“ The Platform,” with Mr. Jephson, means political speeches at 
at public meetings, or “the spoken expression of public opinion, 
outside Parliament.” He writes, as an Englishman, to trace its 
history in his own country, solely. A hundred and fifty years 
ago, he tells us, the three estates of the Realm, Crown, Lords, and 
Commons, divided the government between them. They have 
since been forced to give a share to the Press, and another to the 
Platform. 

The first speech of importance from the hustings at a Parlia- 
mentary election, which got into print, was made in 1761, by 
Alderman Beckford, at London, and a suggestion of the Reform 
Bill runs through his complaint that “ our constitution is deficient 
in only one point, and that is that little pitiful boroughs send mem- 
bers to Parliament, equal to great cities.” A few years later 
came the popular clamor over the unseating of Wilkes, in the 
House of Commons, and now the public meeting was effectively 
used in his behalf. Seven thousand citizens crowded into West- 
minster Hall to protest against his expulsion, and while Dr. 
Johnson declared it was but a paltry struggle over the disposition 
of acriminal in jail, the public voice was loud enough to reach 
the throne, and force Wilkes’ admission to the House, when re- 
elected in 1774. 

Next came the era of political clubs and committees, such as 
Horne Tooke’s “ Society for supporting the Bill of Rights,” the 
Yorkshire and Middlesex “ Associations” to promote economy 
in the public service,and Lord George Gordon’s “ Protestant As- 
sociation.”” There had prevailed down to the latter part of the 
last century, a traditionary opinion that no public meeting of 
citizens to discuss political matters could lawfully be held unless 
convened by the Lord Lieutenant or Sheriff of the county. In 
1780 the High Sheriff of Sussex declined to call such a meeting, 
though requested by the Duke of Richmond, and other persons 
of local note. The Duke, thereupon, called one himself, and, the 
ice being thus broken, meetings were soon held all over the 
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kingdom without any official warrant, and not only of freeholders, 
to whom the calls of the Sheriff had always been confined, but of 
all citizens who cared to attend. 1780 was also the date of the 
formation, by Sheridan and other persons of influence, of the 
“ Society for promoting Constitutional Information,” which did its 
work wholly through the press, its platform being Annual Parlia- 
ments, Universal Suffrage, and Vote by Ballot. This paved the 
way for similar societies of a more popular character. The 
French Revolution brought to the working classes a sense of 
their power, and out of them several associations were soon formed, 
which took an active part in attacking existing Parliamentary 
methods. So long as Dukes and Members of Parliament had 
been the leaders of such movements, government had not inter- 
fered, unless the peace was actually broken; but now criminal 
prosecutions were instituted for “ seditious speeches” before “ con- 
ventions of persons brought together by no lawful authority,” and 
Thomas Muir, who had advocated reform of representation in the 
House of Commons before a Scotch “ Convention of Delegates 
of the Associated Friends of the People,” was sentenced to four- 
teen years’ transportation. 

The next step was Pitt’s Seditious Meetings Bill, which forbade 
any political meeting of over fifty persons, unless called by the 
sheriff or borough officers, or held after notice by seven house- 
holders to three justices of the peace ; and gave any justice large 
powers as to regulating or dissolving any such meeting, though 
duly convened. This was soon succeeded by an act declaring 
any political association, acting by separate branches in different 
parts of the kingdom, to be an unlawful confederacy, participa- 
tion in which was a high misdemeanor. It is one of the inalienable 
rights of Englishmen to have public dinners, and none of the 
regulations of Pitt or Lord Liverpool affected after-dinner speak- 
ing. This, as much as anything, kept the spirit of parliamentary 
reform alive for thirty years. Then came the agitation over 
Catholic Emancipation, and the Reform Bill, the success of the 
latter measure serving to destroy the “ Unions” to which that suc- 
cess was due. The more flashy and frothy oratory of Chartism 
followed, and educated the lower classes up to the appreciation 
of what laws really operated against them most harshly. The 
Anti-Corn Law League supplanted the chimera of a People’s 
Charter, and the great, new-created middle-class awaked to the 
feeling of its own strength. At one public meeting in Man- 
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chester a quarter of a million dollars was subscribed to aid in the 
work of the League. A recognized order of substantial middle- 
class platform orators arose. Cobden and Bright replaced Hunt 
and Cobbett. The platform had become, and was to remain, 
absolutely free. 

Mr. Jephson sees nothing to deplore in the fact that opposing 
candidates for office no longer meet on the hustings. There is, 
he says, “ No diminution of Platform discussion on this account, 
nor is Platform discussion one iota less valuable. Rather has it 
reached a more enlarged, a more impressive form. The rival 
candidates in an election contest hold their separate meetings, 
and argue and discuss with each other on the questions of the 
hour quite as much, if not more, than they did when they both 
stood upon the same Platform.” 

Such is the outline of the story which these volumes tell. The 
author has been diligent in the collection of his material, and has 
got hold of a good deal that has never been published. It is cer- 
tainly the most thorough study of the subject thus far made ; but 
there isa certain want of effectiveness in its presentation, due 
less to the method of treatment, than to the want of force and 
compactness of statement. The scissors have been too freely 
used. A firmer hand would have compressed the two volumes 
into one. Simeon E. Batpwin. 


Jl Principe. By NiccolO Machiavelli. Edited by L. Arthur 
Burd. With an introduction by Lord Acton. Oxford, at the 
Clarendon Press. (Macmillan & Co.) 1891.—8vo. xl, 403 pp. 
The editor modestly says in his Preface: “ The present edition 

of The Prince is mainly intended for the use of those who are not 
already familiar with Machiavelli’s life and writings,” but who- 
ever examines the book carefully will conclude that Lord Acton’s 
opening sentence: “It will, I think, be found that he has given 
amore completely satisfactory explanation of Zhe Prince than 
any country possessed before,” is none too strongly expressed 
and that it applies not merely to the explanation of the purpose 
of The Prince but also to all departments of the work. 

The volume contains besides the introduction by Lord Acton, 
introductory sections by the editor on the bibliography of 
Machiavelli and his critics, on the purpose of Zhe Prince, and 
on early criticism of Zhe Prince, genealogical tables and a very 
valuable historical abstract of events from Machiavelli's birth to 
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his death. Then follows the text of Zhe Prince with very full 
notes, entirely indispensable to any one who wishes to form an 
opinion of its real meaning, together occupying 200 pages. The 
volume is closed by two brief appendices and a single index of 
the proper names in Zhe Prince. 

Lord Acton hardly has space in his brief introduction of 
twenty-two pages to show as fully as usual his astonishing qualities 
but there is the same unparalleled power of quotation and the same 
elusive and tantalizing suggestion of a profounder meaning just at 
hand which, however, escapes one in the end. He confines him- 
self to showing how widely current the ideas of Machiavelli have 
been either directly or in a more or less disguised form, and even 
in the mouths of those who condemned him with horror. His 
conclusion seems to be that whatever one may hold in theory, or 
think ought to be the case, actually Machiavelli’s code of political 
ethics is a scientific one, formed upon a careful study of political 
practice—a practice characteristic not merely of his own time 
but of the nineteenth and every intervening century as well. It 
is perhaps not fair to say further that his conclusion has any 
bearing upon the question whether states are bound by the same 
code of morals as private individuals, but if it has, it would ap- 
parently be that they are not. 

The special student as well as the general reader will be likely 
to turn first of all, after the introduction of Lord Acton, to the 
editor’s introduction on the purpose of Ze Prince. Two points 
are here considered, the morality of the book and the special pur- 
pose of Machiavelli in writing it. 

To our understanding of the moral standpoint of Zhe Prince, 
Mr. Burd makes an extremely important contribution when he 
points out the parallel between Machiavelli and those modern 
Political Economists who insist so strongly upon a strictly scien- 
tific treatment of their subject to the entire exclusion of all moral 
considerations. The whole passage deserves to be quoted. (p. 16). 


‘In modern times hardly any science of which the subject matter is man, 
viewed under one aspect singled out from many others, has been brave enough 
to neglect the other points of view from which man may be regarded. Political 
Economy is the classical exception ; and it is characteristic of modern feeling 
that there should be so much opposition to those who choose to regard men 
solely as creatures under the laws of supply and demand ; and the belief that to 
disregard moral causes which influence even commercial action, vitiates the 
conclusions of political economists, is in a measure justified. The same holds 
good of political science; any attempt to reckon without the sentiments and 
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permanent moral convictions of men, is doomed beforehand to failure. But 
there may be a scientific interest in eliminating one side of human nature, the 
most capricious and least subject to law, in order to trace the operations of 
cause and effect, assuming that no disturbing agencies will be present.” 


In other words—a conclusion that no one can doubt—so far as 
science, pure and simple, is concerned this process may be cor- 
rect, as mechanics is justified in ascertaining the laws of falling 
bodies as if there were no resisting medium, but it gives us merely 
a scientific statement of the laws as abstract and ideal laws, no 
account of these laws in actual operation, modified on every side 
by the operation of other equally necessary laws. This is the 
method of The Prince. 

“Machiavelli in 7he Prince has eliminated sentiment and morality, though the 
interest to him was not merely scientific, but practical also; he did so partly 
deliberately, and partly without any distinct consciousness that he was mutila- 
ting human nature. But whatever considerations determined the method he 
employed, he followed it without swerving, consistently and logically. Thus 
Cesare Borgia is viewed by him solely as a politician, and no word is allowed to 
the moralist. * * * * but it would be unfair in any case to argue from his 
silence and his omissions that he had lost the consciousness that man might be 
regarded as a moral being; he merely declined to allow moral considerations to 
interfere, as he believed they did, with the logical discussion of the subject in 
hand.” 


As to the special object which Zhe Prince was written to serve, 
the editor states with convincing force the opinion towards which 
it may be said the whole current of recent study has been tend- 
ing. While not entirely without some subordinate objects—a 
desire for personal employment by the Medici, an intention to 
make some slight contribution to the general science of politics 
—the main purpose of the book isto show how a united Italy 
may be formed and to contribute to that result. By an inductive 
study of the conditions presented by the Italy which he knows, 
he concludes that this can be done only by an individual leader 
of the sort which he describes—actuated by political motives alone, 
shutting out of sight every consideration except success, and 
never hesitating to employ any means which in the given condi- 
tions will secure that success at once. 

Mr. Burd’s brief but clear discussion of these two phases of the 
subject is so convincing that the case ought to be regarded as 
finally settled. At any rate personal condemnation of Machiavelli 
is no longer possible. Whatever may be one’s opinion of the 
theory that the state—to put it in its most plausible form—as 
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representing the community interests cannot be held to the same 
moral standards as the individual, who has a right to sacrifice 
himself which the state has not, whatever one may say to this, 
it certainly is not necessary to assume that he is acriminal in 
heart who, making a scientific diagnosis of the existing conditions, 
points out the fact that, the conditions being as they are, if a 
given result is to be reached at all, itcan be done only in a cer- 
tain way. It may often be doubtful whether waiting for the con- 
ditions to change may not be the better plan. In political as in 
medical surgery it may frequently be a question whether the suf- 
fering and danger will be greater from the knife or from delay, 
but certainly the surgeon who points out to us the alternative, 
however disagreeable that may be, deserves no personal con- 
demnation. If this is not so, then a considerable number of 
names must be put in pillory along with Machiavelli's of men 
who are certainly not popularly regarded in this light. 

Space does not permit us to consider the numerous points of 
minor importance which may be regarded as finally settled or 
upon which new light is thrown by Mr. Burd. The book isa 
model of editorial work in every way, in its clearness and con- 
ciseness, in the choice of points for full illustration and comment, 
and in its modesty of tone, and it is to be heartily welcomed as 
an important contribution to the rapidly accumulating results of 
a real study of historical problems in the English language. 

Georce B. ADAMS. 





Litteraturnachweis tiber Geld- und Miinzwesen insbesondere tiber den 
Wihrungsstrett, 1871-1891. Von Dr. Adolf Soetbeer. Berlin, 
Puttkammer und Miihlbrecht, 1892.—8vo. iv, 322 pp. 


Statistische Tabellen sur Wahrungsfrage der dsterretchisch-ungartschen 
Monarchie. Verfasst im k. k. Finanz-Ministerium. Wien, 
aus der k. k. Hof- und Staatsdruckerei, 1892.—Folio viii, 446 
pp. 

Denkschrift iiber den Gang der Wiihrungsfrage seit dem Jahre 1867. 
Verfasst im k. k. Finanz-Ministerium. Wien, aus der k. k. 
Hof- und Staatsdruckerei, 1892.—Folio, 18 pp. ¥ 





Denkschrift tiber das Papiergeldwesen der osterreichisch-ungartschen 
Monarchie. Verfasst im k. k. Finanz-Ministerium. Wien, aus 


der k. k. Hof- und Staatsdruckerei, 1892.—Folio, 52 pp. 

Dr. Soetbeer has put under renewed obligations to him all who 
have occasion to study the monetary question. In addition to his 
numerous contributions to the statistics of the subject, he has 
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now supplied us with a bibliography, beginning with the dis- 
covery of America and going down to the year 1891. This 
period is divided into five sections, covering respectively the 
years 1492-1620, 1621-1810, 1811-1850, 1851-1870, and 1871-1891. 
It is needless to say that the last twenty years take up the greater 
part (about two thirds) of the entire book, and it is this period 
which is most interesting and most fully treated. The present 
work, however, does not confine itself to bibliography, but each 
section treats of the statistics of the precious metals and of the 
legislation regarding them as well. Thus each of the five sec- 
tions contains three subdivisions. The legislation is treated 
briefly, the principal laws being quoted merely by title; but the 
statistics occupy about a quarter of the whole book, and give in 
a very lucid manner, not only an account of the production, 
minting, etc., of the precious metals, but also a review of the 
theoretical and practical progress of the monetary controversy. 
All these topics are treated in a thoroughly objective manner, 
and it is only occasionally that the opinions of the author are 
expressed. In speaking of the Bland Bill, for instance, he says: 
“In the monetary history of all countries and all times, we can 
hardly find any other law so arbitrary and so thoroughly 
irrational ; but, on the other hand, we can find no law which has 
had a more important practical effect.” (p. 132.) One cannot 
but regret that he should not also have expressed his opinion 
with regard to the act of July 14, 1890. He seems to be of the 
opinion that the present law will in time bring us to a silver 
standard, but does not express any opinion as to how long a time 
will elapse before we get there. 

The tables published by the Austrian government are naturally 
much more complete than those contained in Dr. Soetbeer’s 
small book. In fact, they are more voluminous even than his 
Materialien, and it is gratifying to see the broad way in which the 
compilers of these tables have conceived their task. For as facts 
bearing upon this important question, they have not only given 
very full tables regarding the production, stock and use of the 
precious metals, but they shave also given tables regarding the 
emission of paper money in the different countries of Europe, 
the rates of exchange, the amount of business done through the 
medium of postal orders, checks and clearing houses, the prices 
of leading securities on the exchanges, foreign commerce, the 
Statistics of prices and wages, and even the statistics of mortgages 
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in Austria. The dry figures are made more graphic by means of 
a number of colored plates. Many of these statistics are such as 
may be found in other publications. But even in such cases it is 
exceedingly convenient to have them all under one cover, anda 
good many of them cannot be found elsewhere. 

We may mention as particularly interesting the tables showing 
the credit circulation in the form of postal orders, bank transfers 
and clearings in Austria-Hungary and some other countries. 
Very useful also are’ the statistics of wages, both with and with- 
out board, in the countries of the Austrian Empire, from 1830 
down to 1890. Mention should also be made of the tables giving 
the cost of the principal articles of diet used in the army since 
1866. These tables show the price of these articles both in the 
quantity and in rations. 

The two thin volumes of commentary which accompany these 
tables are hardly as valuable as the tables themselves, and do not 
claim to give more than an uncritical account of the leading 
facts with reference to the currency question since 1867, and to 
the paper money of Austria since 1848. But the tables them- 
selves are a valuable mine of information for whoever has occa- 
sion to deal with this never ending silver question, of which 
Soetbeer says “that it is, at the present time, more in the dark 
than ever.” H. W. Farnam. 


Statistisches Jahrbuch Deutscher Stidte. Werausgegeben von Dr. M. 
Neefe. 1°‘ Jahrgang. Breslau, W. G. Korn, 1890.—8vo. viii, 
247 pp. 

(Esterreichisches Stidtebuch. Statistische Berichte von grésseren 
cesterreichischen Stiidten. Herausgegeben durch die K.K. Sta- 
tistische Central-Commission. 4° Jahrgang. (Dr. K. Th. von 
Inama-Sternegg, Dr. Josef Freiherr von Friedenfels.) Wien, 
K. K. Hof- und Staatsdruckerei, 1891.—8vo. xxvi, 677 pp. 

The appearance of these statistical hand-books furnishes a good 
illustration of the excellent results that German and Austrian 
investigation has reached in the field of municipal statistics, as 
compared with the similar efforts on the part of the United States 
Census Bureau. 

The German statistical register is based not on imperial or 
national enumerations, but largely on the painstaking efforts of 
individual municipal bureaus of statistics, which permanent or- 
ganizations are practically unknown in this country. The heads 
of these municipal bureaus met in convention in 1885, and 
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decided to publish an annual statistical register of German cities. 
The undertaking was put in charge of Dr. M. Neefe, Director of 
the Statistical Bureau of Breslau, who has admirably succeeded 
in this his first volume. The mass of figures collected cover all 
German cities of a population of 50,000 and over, numbering 44 in 
all with an aggregate population of 6 millions. The entire sub- 
ject is judiciously treated under 17 heads, each by some com- 
petent statistician and almost without exception by an official of 
some municipal bureau of statistics. Thus the familiar name of 
Professor R. BGckh of Berlin appears at the head of the chapter 
on municipal population. 

As in the other chapters, this one is made up of a large 
series of tables, unusually well arranged, and also of a few 
pages of comment, which frequently are indispensable to a 
proper understanding of the figures. The various tables divide 
the urban population of Germany into classes according 
to age, sex, vocation, religious belief, etc. Statistics of births, 
marriages, mortality, and of the movement of the population are 
added. The following figures may be interesting. In 1875 the 
above 44 cities contained }4 of the total population of Ger- 
many ; in 1880, 4; and in 1885, 4. While the population of Ger- 
many increased annually 1.13% during the years 1875-80, the 
above urban population increased 2.65%, the similar figures for 
1880-85 being 0.70% and 2.44%. This relatively greater increase 
of urban population was due to an influx of population into the 
cities. The natural increase of population, that is the excess of 
births over deaths, is less in the cities than in the country at large, 
the annual increase being 0.98% in the former and 1.13% in the 
latter, the birth rate, which in 1881 was almost the same in the 
cities and in the country at large, fell from 3.8% to 3.5% (1887) in 
the cities, while remaining constant for the whole of Germany. 
The death rate decreased in both cities and country at large 
between 1881 and 1889, but much faster in the former, so that 
from being higher in the cities in 1881 it was higher in the country 
at large in 1887. 

Other chapters are devoted to the statistics of street railways, 
the post office, telegraph and telephone, municipal savings banks 
and pawn brokers’ shops, water and gas works, to police and 
poor statistics, and finally considerable space is given to the sta- 
tistics of schools. 

As regards municipal finances, a comparison of the figures 
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furnished by this register with the financial reports of the cities of 
the United States will show that American cities spend uniformly 
much more per head of population for fire departments and street 
lighting than the German cities do. In the matter of municipal 
expenditure for schools and police, some of the German cities are 
ona par with American cities, while in the matter of expenditure 
for street cleaning and for charitable purposes, they generally 
excel American cities of equal size and importance. 

A similar compilation of the statistics of Austrian cities has 
been made by the Imperial Statistical Bureau of Austria. The 
fourth number covers the years 1889 and 1890 and contains exten- 
sive matter on municipal vital statistics, statistics of poor, chari- 
ties and schools, and for the first time, of the finances of Austrian 
cities. The statistics of 28 cities, only 7 of which have a popula- 
of 50,000 or over, are presented, one quarter of the volume being 
given up to Vienna and its suburbs. The tables, especially those 
on vital statistics, are more complete and extensive than those in 
Dr. Neefe’s compilation, but the arrangement less commendable. 
The statistical matter is presented under the name of each city 
and not under various subject heads. However, this is no serious 
defect, and does not materially detract from the value of the book. 
These two statistical hand-books of German and Austrian cities 
in connection with KGrdsi’s works will be indispensable in study- 
ing the results of the r1th census in the field of municipal statis- 
tics. J. C. Scuwas. 


The Financial History of Massachusetts, from the organization 
of the Massachusetts Bay Company to the American Revo- 
lution. By Charles H. J. Douglas, Ph.D. Columbia College 
Studies in History, Economics and Public Law. Vol. I, No. 
4, 1892.—8vo. ix, 148 pp. 

Dr. Douglas’ monograph is a welcome addition to the litera- 
ture on American colonial finances. It is based on a careful 
study of the original documents, and presents for the first time a 
connected account of the development of taxation in Massa- 
chusetts. The chapters on public revenue are the most successtul. 
The topics they treat of are particularly interesting in connection 
with a study of the present aspect of the State and local tax sys- 
tems in Massachusetts and in the other American common- 
wealths. The conflict between the tax-layer and the tax-payer is 
presented in its earliest forms, and we are thereby enabled to dis- 
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cover in embryo those elements which have made the carrying 
out of the general property tax system so difficult and unsatis- 
factory in our own days. The principle of the general property 
tax, that everyone shall be taxed in proportion to the property 
he owns, finds its expression in the early laws of Massachusetts 
Bay. The apportionment of the tax among the towns, the assess- 
ment of the individual's property by local officials, and the col- 
lection of the tax by the constable are the leading features of the 
simple colonial tax system which have come down to usin a 
somewhat elaborated form. The familiar attempt to reach the 
movable property of merchants by special assessment was made 
as early as 1636. Other means were adopted to assess property 
at its true value. The amount at which various kinds of property 
were to be assessed was fixed by law, and the officials were urged 
to a stricter performance of their duties through an appeal to 
their pocketbook by means of fines, or through an appeal to their 
conscience by means of severe oaths of office. Dr. Douglas gives 
much space to the history of the tax administration with particular 
reference to the general tax law of 1700. The poll tax and the 
faculties tax,as particular forms of income taxation, we should like 
to have seen discussed more fully. The same might be said of 
the author’s treatment of the history of coinage, banking and 
currency in Massachusetts. These subjects, however, will no 
doubt be treated more fully in the author’s future essay on the 
financial history of New England, which he proposes to write. 
In this we may hope to find valuable material for the history of 
prices and currency in Massachusetts during the XVII and XVIII 
centuries. We may also express the hope that the author’s mono- 
graph is one of a series of publications, and will be followed by 
studies of equal merit, by other members of the School of Politi- 
cal Science of Columbia College, as contributions to the financial 
and industrial history of the American colonies, 
J. C. ScHwas. 


General View of the Political History of Europe. By Ernest 
Lavisse, Professor at the Sorbonne. Translated with the 
author's sanction by Charles Gross, Ph.D., Instructor in His- 
tory, Harvard University. New York. Longmans, Green & 
Co. 1891.—8vo. xi, 200 pp. 


This book should be most cordially received by all teachers of 
European history asa step in the right direction. Probably no 
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text book in history was ever written which exerted so profound 
an influence on the minds of those who used it, in widening 
thought, in giving a vivid impression of the onward sweep of the 
ages and of the part of each generation or nation in the whole, 
and in arousing dormant minds by that most inspiring and broad- 
ening of all ideas—the organic unity of history, as Guizot’s His- 
tory of Civilization. It is a serious misfortune that investigation 
since his time has changed opinion on so many details that it is 
no longer possible to use the book. 

For the production of the historical scholar and for the best 
use of history as a’ mental discipline, the careful and critical 
study of some period from the sources is necessary. But far the 
larger number of those who study history in our colleges do not 
intend to become scholars and have had in the course of their 
education many other opportunities to obtain the discipline 
which history can offer—perhaps have had the misfortune to go 
through some educational experiences from which nothing but 
discipline could be obtained. For them and for the scholar as 
well the college course affords but few subjects of as great value 
for mental enlargement and stimulus as the study of general his- 
tory, provided they can be made to see—what it is by no means 
easy to teach—the steady unfolding of history. 

The object of this book is to present such a view of one side of 
civilization—the political, and though it is not equal to Guizot’s 
in either clearness of presentation or keenness of insight, it is a 
valuable addition to our helps in this direction. With some 
details of the author’s picture one will be compelled to find fault, 
but that is a comparatively unimportant matter. It is altogether 
probable that every teacher of history who has thoughtfully con- 
sidered his subject will disagree upon the interpretation of some 
important point with every other teacher, or at least will state its 
meaning quite differently from others. But the special meaning 
given to the great events of history is, for purposes of general 
education, far less important than that some meaning be given 
them. That the student be made to feel the real unity of history, 
to see it as an organic growth and not as a mass of disconnected 
fragments, is far more vitally important than that the particular 
plan which he is taught or which he makes for himself be 
free from all criticism. This the book of Lavisse will help to ac- 
complish, and the thanks of all teachers are due to Dr. Gross for 
turning it into English. GeorcE B. ADAMS. 














